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MEMORANDUM OF UNDERSTANDING
(Peace Officer Management)

THIS MEMORANDUM OF UNDERSTANDING, made and entered into this 27" day of
July, 2010, by and between the COUNTY OF MADERA (hereinafter referred to as “COUNTY™)
and the PEACE OFFICER MANAGEMENT ASSOCIATION (hereinafter referred to as
“ASSOCIATION?), for and on behalf of the Employees hereinafter identified. Upon adoption by the
Board of Supervisors of Madera County, the MEMORANDUM will become binding between the
COUNTY and the ASSOCIATION.

01.00.00

01.01.00

01.02.00

01.03.00

01.04.00

02.00.00

02.01.00

02.02.00

GENERAL PROVISIONS - DEFINITIONS.

EMPLOYER. The term “EMPLOYER™ as used herein shall refer to the COUNTY
OF MADERA.

ASSOCIATION. The term “ASSOCIATION" as used herein shall refer to the
PEACE OFFICER MANAGEMENT ASSOCIATION.

EMPLOYEE. Theterm “EMPLOYEE” as used herein shall mean any person in the
Classified Service employed by the COUNTY who is occupying a permanent
position, within the Peace Officer Management Unit as established under the
provisions of Madera County Code Chapters 2.60 and 2.63.

APPOINTING AUTHORITY. The term “APPOINTING AUTHORITY” as used
herein shall mean the group or person having the lawful power to make appointments
or to remove persons from positions in the COUNTY service.

RECOGNITION.

ASSOCIATION RECOGNITION. Pursuant to Section 3500-3510 of the
Govermnment Code of the State of California and subject to the provisions of Madera
County Code Chapter 2.63, the ASSOCIATION is recognized as the certified
EMPLOYEE organization having the exclusive right to meet and confer for all
EMPLOYEES within classes designated in the Peace Officer Management Unit.

The EMPLOYER hereby recognizes the ASSOCIATION as the only organization
entitled to meet and confer on matters within the scope of representation for the
classes listed in Attachment 1.
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02.03.00

03.00.00

03.01.00

03.02.00

04.00.00

04.01.00

04.02.00

04.03.00

04.04.00

RECOGNITION OF MUTUAL OBLIGATION. The ASSOCIATION and
EMPLOYER recognize and acknowledge their mutual obligation and responsibility
to effectuate the purpose set forth in, and to adhere to, the conditions and clauses set
forth in this MEMORANDUM OF UNDERSTANDING.

HIRING PROVISIONS.

NON-DISCRIMINATION. No EMPLOYEE covered by this Agreement shall be
unlawfully discriminated against by the EMPLOYER, or by the ASSOCIATION by
reason of race, color, religion, ancestry, marital status, disability, sex, age, national
origin, political affiliation, sexual orientation, or union affiliation,

EMPLOYMENT. As provided in Madera County Code 2.63.040, the EMPLOYER
will not interfere with or discriminate against any EMPLOYEE by reason of
membership in the ASSOCIATION.,

ASSOCIATION SECURITY.

The ASSOCIATION recognizes its obligation to cooperate with the EMPLOYER to
assure maximum service of the highest quality and efficiency to the citizens of the
COUNTY OF MADERA, consistent with its responsibilities to the EMPLOYEES it
represents and as the certified EMPLOYEE organization the ASSOCIATION is
obligated to represent all EMPLOYEES covered by the MEMORANDUM OF
UNDERSTANDING as required by law. '

The EMPLOYER will deduct ASSOCIATION dues or initiation fees from the
payroll warrant of each EMPLOYEE who has submitted a payroll deduction
authorization. Such dues deductions shall be remitted to the ASSOCIATION
monthly with an itemized statement.

The ASSOCIATION shall keep the EMPLOYER currently informed as to the
amount of dues to be deducted and such notification shall be certified to the
EMPLOYER in writing over the signature of authorized Officers or Representatives
of the ASSOCIATION.

The changes in the ASSOCIATION membership dues shall be certified to the
EMPLOYER at least one (1) month in advance of the effective date of such changes
and the EMPLOYER shall have no responsibility for the collecting of fees,
assessments, or other deductions unless such deductions are certified to the
EMPLOYER as prescribed at least thirty (30) days in advance of the payday upon
which such deduction is to be made.
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. 04.05.00

04.06.00

04.07.00

04.08.00

04.09.00

05.00.00

05.01.00

An EMPLOYEE may revoke his/her prior dues deduction authorization only upon a
written request, which must be submitted to the Department of Human Resources.

The ASSOCIATION shall indemnify, defend, and hold the EMPLOYER harmless
against all claims, demands, expenses, judgments, or other liabilities on account of
dues collected by the EMPLOYER and paid over to the ASSOCIATION.

The ASSOCIATION agrees to refund to the EMPLOYER any amounts paid to it in
error upon presentation of proper evidence thereof.

In instances where the EMPLOYER is proposing to grant recognifion to an
employee, or employees, that are not in the form of cash, and do not exceed a value
of' $200 per employee in any given calendar year, the EMPLOYER will notify the
ASSOCIATION, however, under such circumstances there shall be no obligation to
meet and confer.

The ASSOCIATION recognizes its responsibility as the designated representative
and agrees to represent all EMPLOYEES in the unit without discrimination of any
type, interference, restraint, or coercion, subject to their employment relations with
the EMPLOYER to the extent required by law.

MANAGEMENT RIGHTS.

The EMPLOYER retains the exclusive right to manage the COUNTY. All therights,
powers, functions and authority of the EMPLOYER which it had prior to the time the
ASSOCIATION became certified as Representative of the EMPLOYEES of the
EMPLOYER and which are not limited or modified by specific provisions of this
Memorandum, are retained by the EMPLOYER. The EMPLOYER specifically
retains the right to manage and supervise its EMPLOYEES as follows:

(a) To hire, promote, transfer, assign, classify positions, retain EMPLOYEES,

and to suspend, demote, discharge, or take other disciplinary action against
EMPLOYEES.

(b) To lay off, or demote EMPLOYEES from duties because of lack of work,
- lack of funds, in the interest of the economy, or other legitimate reasons.

{c) To determine the policies, standards, procedures, methods, means and
personnel by which COUNTY operations are to be conducted.
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06.00.00

06.01.00

06.02.00

06.03.00

(d) To take whatever actions may be necessary to carry out the mission of the
COUNTY in situations of emergency.

(e) All rights formerly or presently claimed by or vested in the COUNTY on the
effective date of this Memorandum of Understanding and not otherwise
mentioned in Section 05.00.00 MANAGEMENT RIGHTS) are retained by
the COUNTY unless explicitly waived by the COUNTY by Resolution or by
a Memorandum of Understanding.

® Nothing in this policy shall be construed to interfere with the COUNTY’S
right to manage its operations in the most economical and efficient manner
consistent with the best interest of all the citizens, taxpayers, and
EMPLOYEES of Madera County.

(g) This Memorandum is intended to cover all aspects of wages, hours, and
working conditions for EMPILLOYEES covered herein. Therefore, nothing in
this Memorandum shall prevent the EMPLOYER from modifying any fringe
benefits or benefit plans not specifically provided for in this Memorandum
such as retirement plans, salary continuation plan, etc., subject to meet and
confer requirements of the Meyers, Milias, Brown Act, if any.

ASSOCIATION RIGHTS.
EMPLOYER and the ASSOCIATION affirm the principle that harmonious

EMPLOYEE-EMPLOYER relations are to be promoted and furthered. When a
person is hired in any of the covered job classes, the COUNTY shall notify that

- person that the ASSOCIATION is the certified representative for the EMPLOYEES

and shall notify the ASSOCIATION of such hiring.

Reasonable space will be made available within the Sheriff’s Department to place an
ASSOCIATION purchased bulletin board. The ASSOCIATION is responsible for
maintaining all such boards and will hold the COUNTY harmless for any materials
posted on ASSOCIATION property.

Representatives of the ASSOCIATION shall have reasonable access to
EMPLOYEES during their scheduled rest periods, provided such access does not
interfere with COUNTY business. Department Heads and first-line supervisors will
be notified by the EMPLOYER of the provisions of this Section. Solicitation for
membership and other business of the ASSOCIATION shall not be conducted during
working time.
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06.04.00

06.05.00

06.06.00

07.00.00

(7.01.00

(7.02.00

Representatives of the ASSOCIATION shall have access to any EMPLOYEE or
EMPLOYEES presenting a grievance, and any EMPLOYEE has the right to have an
ASSOCIATION Representative represent him or her at all stages of disciplinary
action. A Representative of the ASSOCIATION may be present upon request during
questioning of an EMPLOYEE which is likely to lead to disciplinary action against
said EMPLOYEE. This Section shall not infringe on any management rights set
forth in Section 5.01.00.

The EMPLOYER shall provide release time for official Representatives of the
ASSOCIATION upon request, with the approval of the Department Head, for the
following reasons:

(a) Attendance at meetings of disciplinary nature when presence is requested by
the EMPLOYEE.

(b) Attendance at meetings with Management at either the Departmental or
County level.

(<) Meet and confer session.

In addition to his/her regularly assigned work, the ASSOCIATION Representatives
shall be permitted reasonable time during working hours to notify the Business
Representative of any violations of this Memorandum. The Representative may
contact the Business Representative during business hours to report grievances,
violations of this Memorandum of Understanding or to report safety violations.

EMPLOYEE RIGHTS.

GENERAL PROVISIONS. Execution ofthis Memorandum of Understanding by the
ASSOCIATION shall not be deemed a waiver of any ASSOCIATION or
EMPLOYEE right unless the right is clearly or explicitly modified or restricted
herein.

REPRESENTATION RIGHTS AND RESPONSIBILITIES. All EMPLOYEES in -

the Peace Officer Management Unit shall be allowed, subject to lawful limitations as
may be prescribed in the ASSOCIATION’S by-laws, full voice, vote, and influence
on positions and proposals of the ASSOCIATION.
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07.03.00

07.04.00

(7.05.00

07.05.01

(7.06.00

07.07.00

If an EMPLOYEE covered by this Memorandum is permanently assigned work of a

substantially new or different nature so as to constitute a new job class as determined
by the Civil Service Commission, the EMPLOYER and the ASSOCIATION acting
under the provisions of the Madera County Code shall determine the wage rate
through established procedures.

When an EMPLOYEE is temporarily assigned work out-of-class, the EMPLOYEE
will receive the pay of the higher class commencing on the 15" regularly scheduled
consecutive working day of such assignment. Where the assignment is made, and the
EMPLOYER has knowledge that it will be an extended vacancy/absence (more than
fifteen (15) days) giving rise to the assignment, the acting pay differential shall
commence immediately upon assignment. All requests for temporary assignments
shall be submitted to the County Administrative Officer for authorization or denial.

- PERSONNEL DEPARTMENT FILES. The Human Resources Department shall

keep such records, in compliance with applicable laws, as are necessary for
transactions and reference and for making reports showing administrative actions,
including: records of all examinations; eligible lists; records and files of employment
history of each EMPLOYEE; injury records; history of each position; and
correspondence. '

The records of payrolls, vacation, sick leave, and other accrual of leave shall be
maintained in the database of the Office of the Auditor-Controiler, which database
shall be the official record of payrolls, vacation, sick leave, and other accrual of
leave, and each employee shall be entitled to a copy of his or her own record of pay
and leave accrual and usage, whether provided with each month’s pay or upon
request.

CONFIDENTIAL NATURE OF PERSONNEL RECORDS. All official personnel
records/files shall be considered to be of a confidential nature and will be made
available only to the EMPLOYEE, to the Board of Supervisors, to the
EMPLOYEE’S appointing authority or his/her representative. Records shall not be
released to any other official or to the public without specific authorization of the
EMPLOYEE, except in response to a valid subpoena, or pursuant to law.

All documents critical of an EMPLOY EE, including performance evaluations, to be
placed in the personnel file must be signed and dated by the submitting authority,
after the following has occurred:

(a) EMPLOYEE is given notice.

(b) EMPLOYEE is given a copy of the document.
-6
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07.08.00

08.00.00
08.01.00

08.02.00

08.03.00

08.04.00

08.05.00

08.06.00

(c) EMPLOYEE is given an opportunity to review and comment thereon.

If an EMPLOYEE disagrees with the content of a document, including performance
evaluations, placed in his/her personnel file, it shall be the right of the EMPLOYEE
to submit a written response to the Director of Human Resources to be attached to the
document in question and included in the file.

REDUCTION IN FORCE.
Layoffs shall be within each department.

Layoffs shall be within the designated class only. A person designated to be laid off
shall not have the right to a position occupied by an EMPLOYEE in a lower class
unless such EMPLOYEE is in the same department and is in a provisional or extra-
help status.

Provisionals shall be laid off first.

Layoff of probationary or permanent EMPLOYEES shall be on the basis of total
actual time worked, excluding leave without pay, in the class for the COUNTY, not
counting time worked in a temporary or provisional status, with those with least
service being laid off first.

When two or more EMPLOYEES have the same total full-time equivalent work in
the class for the COUNTY, the tie shall be broken and preference given in the
following order:

(a) EMPLOYEE with the greatest seniority in the class, or the higher class in the
department.

(b) EMPLOYEE with the greatest seniority in the class County-wide.
(c) EMPLOYEE with the greatest séniority within the department.

(d) EMPLOYEE with the greatest seniority County-Wide.

EMPLOYEES, subject to layoff, will be given written notification by the Human
Resources Department of the tentative plans for a staff reduction, and the effective
date of such action. Generally, the notification will be given to the EMPLOYEES at
least 30 days in advance of the layoff. A copy of the notification will be submitted
concurrently to the ASSOCIATION.
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08.07.00

(8.08.00

08.09.00

09.00.00

09.01.00

Should the Board of Supervisors determine a reduction in staff is necessary, the
EMPLOYEES determined to be subject to the layoff will be notified in writing as far
in advance of the effective date of the action as possible. The EMPLOYEES will
also be informed as to their placement on the reinstatement eligible list. A copy of
the notification will be submitted concurrently to the ASSOCIATION.

The EMPLOYER recognizes that seniority 1s a factor that needs to be considered
when decisions are made on which positions will be eliminated in a layoff. To the
extent that it is organizationally and financially possible the EMPLOYER will
attempt to maintain positions occupied by the most senior employees of a department
and the county. This provision is provided as permissive guidance and does not
create an obligation on the EMPLOYER to layoff only those employees who are less
senior.

Voluntary layoff may be granted to an EMPLOYEE in a class for a position that will
be laid off even though they would have sufficient seniority to not be laid off. The
purpose of this provision is to permit the substitution of a more senior EMPLOYEE
for layoff for that of a less senior EMPLOYEE on a voluntary basis. EMPLOYEES
in this status, if reappointed from a reinstatement eligible list within 60 days of
separation, will retain the anniversary date held at date of separation.

DEMOTION IN LIEU OF OR AFTER LAYOFF.

EMPLOYEES electing demotion in lieu of or after layoff will be subject to the
following:

(a) An EMPLOYEE designated to be laid off may elect to be demoted to a lower
class in the same series of classes provided that such demotion shall not result
in the layoff or demotion of any EMPLOYEE in the lower class.

(b) An EMPLOYEE who has been laid off may be placed on a reinstatement
eligible hist for a lower class in the same series of classes at his/her request.
His/her name shall be placed on such list after names of EMPLOYEES laid
off from positions in that class.

(c) Demotions and appointments resulting from (a) and (b) above shall in no way
affect the EMPLOYEE’S position on a reinstatement eligible list for the class
from which he/she was laid off.




MEMORANDUM OF UNDERSTANDING - PEACE OFFICER MANAGEMENT UNIT 2010-12

09.02.00

09.03.00

10.00.00

10.01.00

10.02.00

10.02.01

EMPLOYEES appointed to a position of the same salary range or to a position of a
lower range than previously occupied as a result of a transfer, downward
classification, or voluntary demotion, shall be paid at the step providing the closest
monthly salary as before, except that the salary shall not be higher than the amount
previously received or the “E” step in the new range. The anniversary date shall
remain unchanged.

Reinstatement After Layoff.

(a) EMPLOYEES laid off in accordance with Madera County Code 2.57.100
shall be placed on a reinstatement eligible list for the class with the
EMPLOYEE last to be laid off first on such list and continuing in inverse
order of layoff. Names shall remain on the reinstatement eligible list for two
years.

(b) Such EMPLOYEES shall have an absolute right only to reappointment to
vacant positions in the same class and in the same department from which
they were laid off. In all other instances, they shall be certified from the
reinstatement list in accordance with the Civil Service Rules and shall be
subject to a new probationary period.

() If an EMPLOYEE whose name is on the reinstatement eligible list has been
involuntarily laid off from a position in the class and in the department for
which certification is requested, his/her name alone shall be certified.

GRIEVANCE PROCEDURES.

DEFINITIONS. The term “grievance” as used herein shall refer to a complaint or
claim by an EMPLOYEE, a group of EMPLOYEES or the ASSOCIATION of a
violation of this Agreement.

ADJUSTMENT PROCEDURE. Any EMPLOYEE having a grievance shall proceed
as follows:

(A) A written grievance must be filed within ten (10) working days from the time
the EMPLOYEE becomes aware or should have become aware of the issue or
incident giving rise to the problem. Grievances not presented in writing
pursuant to this section within ten (10) calendar days after the action, lack of
action, or condition constituting the basis of the grievance, shall be deemed
waived and shall not be subject to the appeal procedure.
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1. The EMPLOYEE shall first seek an adjustment of the grievance by the
immediate supervisor unless the supervisor is a party to the grievance.
Upon receipt of the written grievance, the immediate supervisor shall
give the EMPLOYEE a written reply within ten (10) working days.

2. If the immediate supervisor’s response is not satisfactory to the
EMPLOYEE, the EMPLOYEE may, within five (5) working days, file an
appeal to the Department Head. The Department Head shall give the
EMPLOYEE a written response within ten (10) working days.

3. The COUNTY and the ASSOCIATION may mutually agree to waive
steps 1 and 2 and proceed directly to use of the Grievance Advisory
Committee when an issue is not within Departmental jurisdiction.

4. Ifthe Department Head’s response is not satisfactory to the EMPLOYEE,
the EMPLOY EE may, within five (5) working days, file an appeal to the
Director of Human Resources requesting a hearing before the Grievance
Advisory Committee.

(a.) The Grievance Advisory Committee shall be comprised of one (1)

representative selected by the Grievant, one (1) representative
selected by the Department Head, and one (1) member of the
Civil Service Commission, selected by the President of the
Commission, who shall serve as Chairman, unless delegated. No
member of the Committee selected by the Grievant and the
Department Head shall be from the Department of the Grievant, or
have direct involvement with the Grievance in question. Any
permanent County employee may serve on the Committee, with the
exception that an EMPLOYEE with a pending grievance will not be
allowed to sit on the Committee.

(b.) The Grievance Advisory Committee shall be convened within twenty

(c.)

(20) working days to hear the grievance, unless such provision is
waived by mutual agreement of the Grievant and the Department
Head, and may be continued from time to time.

The Grievance Advisory Committee shall render a recommendation

‘within ten (10) working days of the hearing. The Committee will be

guided by Rules of Evidence utilized in administrative proceedings.
Each party, including the Committee, will be afforded the opportunity
to examine the witnesses.

10
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10.03.00

11.00.00

11.01.00

11.02.00

12.00.00

12.01.00

13.00.00

13.01.00

(d.) Therecommendation of the Committee shall be submitted to the Civil
Service Commission for its review and decision. Should the
Commission not accept the findings or recommendations of the
Advisory Committee, a hearing date may be set to review the case.
The decision of the Commission shall be final.

All time limits herein stated above may be extended by mutual agreement of the
parties involved.

COMPLIANCE WITH MEMORANDUM OF UNDERSTANDING.

In the event of any violation of the terms of this Memorandum of Understanding,
responsible and authorized representatives of the ASSOCIATION or the
EMPLOYER, or any individual Department Head, as the case may be, shall promptly
take such affirmative action as is within their power to correct and terminate such
violation for the purpose of bringing about compliance with the terms of this
Memorandum of Understanding. Individuals acting or conducting themselves in
violation of the terms of this Memorandum of Understanding may be subject to
discipline, up to and inchuding discharge. The EMPLOYER shall enforce the terms
of this Memorandum of Understanding on the part of its supervisory personnel, the
ASSOCIATION shall enforce the terms of this Memorandum of Understanding on
the part of its members.

A dispute or difference of opinion concerning the enforcement of this Memorandum
of Understanding by the EMPLOYER or the ASSOCIATION, shall first be presented
in writing to the other party in an attempt to settle the matter.

CIVIL SERVICE CHANGES.

The parties agree that should an employee be absent without approved leave for a
period of five (5) days, that action shall be considered Abandonment of Position and
shall result in termination of employment.

POLICY REVIEW.

The ASSOCIATION and EMPLOYER have met and conferred on the Computer
Systems Usage Agreement which is included as part of this Memorandum and
designated as Attachment I1.

11
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14.00.00
14.01.00

14.01.01

14.02.00

14.02.01

14.03.00

14.03.01

14.04.00

14.05.00

14.06.00

WAGES/RETIREMENT.

Except for those employed in the class of Assistant District Attorney, the wage rates
for EMPLOYEE classes covered herein shall be as shown in the Salary Table
identified as “OMB2 0708”. The COUNTY pays on a monthly basis.

The wage rates for those employed in the class of Assistant District Attorney shall be
as shown in the Salary Table identified as “OM2B2 0708”.

The COUNTY agrees to maintain a PERS contract amendment calling for the PERS
Safety formula of 3%@55, with compensation based on EMPLOYEE’S single
highest year. (This provision excludes the Assistant District Attorney class.)

The EMPLOYER agrees to maintain an EMPLOYER-paid member contribution to
the Public Employees’ Retirement System (CalPERS) in the amount of 9%, which is
the full percentage of the member contribution. (This provision excludes the
Assistant District Attomey class.)

Those employed in the class of Assistant District Attorney shall be responsible for
payment of the employee contribution of 8% of salary to the Public Employees’
Retirement System (CalPERS). There is no provision for an EMPLOYER-paid
member contribution for Assistant District Attomey.

For those employed in the class of Assistant District Attorney, the COUNTY agrees
to maintain a PERS contract amendment for miscellaneous employees calling for a
2.7%(@355 retirement formula, with compensation based on employee’s single highest
year.

The EMPLOYER will maintain the current Local Safety Formula retirement contract
with the Public Employee’s Retirement System (PERS) to provide an option for
EMPLOYEES to purchase military service credit at the EMPLOYEE’S expense.

If during the term of this Memorandum of Understanding, specifications are created
or deleted for classes within the Peace Officer Management Unit, the EMPLOYER
agrees to discuss with the ASSOCIATION the proposed adoption or deletion of such
class specifications, and meet and confer on proposed salary ranges.

Effective the month following completion of ten (10) years continuous full-time,
satisfactory service with the COUNTY, exclusive of approved leave without pay,
EMPLOYEES in the Peace Officer Management Unit shall, in addition to his/her
regular salary, receive longevity pay equivalent to the difference between his/her
regular salary or salary step and the same salary or salary step on the salary table,
which approximates 5%.

12
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14.07.00

14.08.00

14.09.00

14.09.01

In addition to the benefits provided after ten (10) years service, EMPLOYEES,
effective the month following fifteen (15} years continuous full-time satisfactory
service, shall receive additional longevity pay equivalent to the difference between
his/her regular salary or salary step and the same salary or salary step on the salary
table, which approximates 2.5%.

Effective the month following twenty (20) years continuous full-time satisfactory
service, an EMPLOYEE in said representation unit shall receive additional longevity
pay equivalent to the difference between his/her salary or salary step and the same
salary or salary step on the salary table, which approximates 2.5%.

BILINGUAL COMPENSATION. Any EMPLOYEE in the covered classes
determined by the Department of Human Resources to proficiently communicate in a
second language, may be eligible for additional compensation. For positions
identified as requiring the use of this second language, the supplemental
compensation shall be forty-five dollars ($45) per month. EMPLOYEES receiving
more than forty-five dollars ($45) per month as of June 30, 1994, shall continue to
receive the amount paid as of that date.

The County Administrative Officer will determine the number of positions that will
be allocated to a Department to receive bilingual compensation.

In order to be eligible for bilingual pay, an EMPLOYEE must proficiently speak or
communicate in another language. To qualify, the EMPLOYEE must be tested by
the Department of Human Resources to determine proficiency in communicating the
second language.

If the EMPLOYEE is deemed proficient in the language as a result of testing
administered by the Department of Human Resources, the EMPLOYEE will qualify
for the bilingual premium. Bilingual pay will be effective either the first of the
month following the date that the department certifies that bilingual services began or
the 1% day of the month following the EMPLOYEE’S request to take the proficiency
examination. A pay adjustment will be made if the proficiency examination causes a
delay in processing.

If an EMPLOYEE fails to pass the proficiency examination, the EMPLOYEE must
wait six (6) months to again be considered for the bilingual premiums.

13
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14.10.00

15.00.00

15.01.00

16.00.00

16.01.00

17.00.00

17.01.00

18.00.00

18.01.00

18.02.00

18.03.00

Incentive pay shall be granted upon presentation of a valid Advanced, Supervisory
and/or Management P.O.S.T Certificate. Said incentive pay shall approximate 2.5%,
2.5%, and/or 5%, respectively (not to exceed a cumulative total of 10%]}, on the
salary charts and shall be effective on the first of the month following presentation of
the applicable certificate(s) to the Sheriff or his designee. (This provision excludes
the Assistant District Attorney class.)

UNIFORM ALLOWANCE.

The EMPLOYER agrees to fund a uniform allowance for the classes of Undersheriff
and Sheriff’s Lieutenant at a rate of $75.00 per month.

WORKDAY AND WORKWEEK.

The regular work day shall be eight (8) hours, exclusive of mealtime. The regular
workweek shall not exceed forty (40) hours per week on duty. Workweeks shall be
scheduled by the EMPLOYER to provide for five (5) consecutive days on duty and
two (2) consecutive days off duty.

MANAGEMENT LEAVE.

All EMPLOYEES who are designated “overtime exempt” shall receive forty-eight
(48) hours annual paid management leave which may be taken, with approval of the
department head, separate from or in conjunction with other established leave
balances. Management leave shall not be accumulated from one year to the next.

OVERTIME.

DEFINITION OF OVERTIME. The term “overtime” as used herein shall mean the
hours worked over one hundred and seventy-one (171) hours in a work period as set
forth in Section 16.01.00.

All classes receiving overtime are listed in Attachment I and identified as “overtime
eligible”. '

Except in cases of emergency, EMPLOYEES shall not be required to work or attend
training during hours which would fall within the definition of overtime unless such
overtime has been specifically anthorized in advance by the appointing authority, or
designee.
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18.04.00

19.00.00
19.01.00

19.02.00

20.00.00

20.01.00

20.02.00

20.03.00

Eligible EMPLOYEES required to work overtime shall be compensated by allowing
the EMPLOYEE compensatory time off (CTO) or cash at the EMPLOYEE’S option.
EMPLOYEES may accumulate up to a maximum of 240 hours in a CTO barnk to be
maintained and governed in accordance with the Fair Labor Standards Act. Any
overtime in excess of 240 hours shall be payable in cash only. EMPLOYEES will be
permitted reasonable opportunities to use compensatory time off. The EMPLOYER
may require utilization of accrued compensatory time by providing at least three (3)
days notice to the EMPLOYEE.

All payments for overtime worked shall be included in the regular salary check in the
pay period next succeeding the period in which it was worked.

STANDBY COMPENSATION.

DEFINITION OF STANDBY. When the EMPLOYER requires an eligible
EMPLOYEE to remain available for call back at any time, the EMPLOYEE shall
receive standby pay. Except in cases of emergency, all standby shall be approved in
advance by the Appointing Authority or designee.

When an eligible EMPLOYEE is required to standby, the EMPLOYEE shall be
compensated for such standby time at the rate of one dollar and twenty cents ($1.20)
per hour.

CALL BACK COMPENSATION.

DEFINITION OF CALL BACK. When the EMPLOYER, due to an emergency, or
by order of the Court, requires an eligible EMPLOYEE to return to work other than
his/her regularly scheduled work day, the EMPLOYEE shall be entitled to Call Back
compensation.

The EMPLOYER shall compensate the eligible EMPLOY EE a minimum of four (4)
hours overtime compensation irrespective of the actual time worked when an
EMPLOYEE is called back to perform an emergency task. In the event the task
exceeds four (4) hours duration, the total compensation shall be for hours actually
worked.

When an eligible EMPLOYEE is called back by order of the Court, the EMPLOYER
shall compensate the EMPLOYEE a minimum of three (3) hours overtime
compensation irrespective of the actual hours worked. In the event the Court
appearance exceeds three (3) hours duration, the total compensation shall be for
hours actually worked.
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21.00.00

21.01.00

21.02.00

22.00.00

22.01.00

22.02.00

22.03.00

22.04.00

22.05.00

22.06.00

23.00.00
23.01.00

PROBATIONARY PERIOD.

An EMPLOYEE appointed to a permanent position shall serve a probationary period
consisting of twelve (12) full calendar months in paid status.

All employees placed on Step A will remain on Step A for twelve (12) months in a
paid status before being moved to Step B.

SAFETY.

The EMPLOYER and the ASSOCIATION undertake to promote in every way
possible the realization and the responsibilities of the individual EMPLOYEE with
regard to preventing accidents to themselves or their fellow EMPLOYEES.

The EMPLOYER shall comply with all applicable laws and regulations pertaining to
occupational safety and health.

The EMPLOYER agrees to make all reasonable provisions for safety and health of its
EMPLOYEES.

In the event any safety or health hazard is detected, it shall promptly be reported to
the appropriate supervisor. The EMPLOYER shall remedy the problem as soon as
possible and no EMPLOYEE shall be exposed to the unsafe conditions pending its
correction.

No EMPLOYEE shall be discharged or otherwise disciplined for bringing to the
attention of his/her supervisor any unsafe condition that may exist.

SAFETY EYEWEAR. EMPLOYEES in the class of Undersheriff, Sheriff’s
Lieutenant or District Attorney Chief Criminal Investigator who regularly wear
prescription eye glasses will be reimbursed for the difference between the cost of one
pair of regular prescription lenses versus prescription safety lenses. Reimbursement
shall be made upon submission of an invoice to the Department of Human Resources
setting forth the difference in the cost of safety lenses.

HEALTH AND WELFARE.

The COUNTY agrees to fund and maintain a health benefit program at the
contribution rate of 100% for single member coverage and an additional 50% for
either two-party or dependent coverage using the lowest premium rate CalPERS
HMO health plan (excluding Kaiser), offered Dental Program and the Vision Service
Plan.
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23.02.00

23.03.00

23.04.00

24.00.00

24.01.00

24.02.00

25.00.00

25.01.00

25.02.00

Utilization of the lowest premium rate CalPERS HMO health plan (excluding Kaiser)
will be effective January 2011. EMPLOYEES of the ASSOCIATION shall have the
opportunity to change Health Plans during the normal Open Enrollment Period
(Sept/Oct 2010) for the 2011 Plan Year to accommodate the new, benchmark
premium rate structure.

The County will maintain the IRS Section 125 Plan to cover health plan premiums
and to expand the program to certain other eligible costs as feasible. This program
will comply with IRS regulations and be administered totally at the expense of
participants in the expanded program.

Any EMPLOYEE providing evidence of health coverage from an outside source,
comparable to the coverage options with the County of Madera, will be eligible to
have the County pay one hundred dollars ($100) per month into a deferred
compensation account in lieu of participation in the County health benefit program.

EMPLOYER will contract with a licensed health care services provider for an
Employee Assistance Program that will provide EMPLOYEES and their dependents

“confidential behavioral health counseling for a total of up to 3 visits each six months

with an EMPLOYER cost not to exceed $2.00 per month per employee.

VACATION ACCRUAL.

The EMPLOYER agrees to maintain the current vacation accrual as set forth in
Madera County Code Section 2.60.580.

EMPLOYEES may accrue vacation time to the total of forty-five (45) days. If,
through no fault of the EMPLOYEE, the EMPLOYER denies the EMPLOYEE the
opportunity to use his/her accrued vacation time, further accerual will be paid in cash
until such time as accrued vacation time is reduced below the forty-five (45) day
maximum, '

SICK LEAVE.

Subject to all other requirements, EMPLOYEES shall be allowed to use any accrued
sick leave during their probationary period.

Except as hereinafter provided, sick leave pay shall be granted only by the appointing
authority and only in the case of:

1. EMPLOYEE absence required by his/her bonafide illness or injury causing
inability to work.
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25.03.00

25.04.00

25.05.00

25.05.01

25.05.02

2. Exposure to contagious discase requiring quarantine.
3. To obtain consultation or treatment by a State licensed health care professional.

The appointing authority or the Director of Human Resources may in any case
require evidence in the form of a physician’s certificate of the necessity of an
EMPLOYEE’S absence on sick leave, or may require such certification on absences
for consultation or treatment.

EMPLOYEES will not be entitled to sick leave while absent from duty on account of
any of the following, except as provided:

(a) Disability arising from any sickness or injury purposely self-inflicted or
caused by other willful misconduct.

()] Sickness or disability sustained while on leave of absence other than his or
her regular vacation.

With the exception of those employed in the class of Assistant District Attorney,
EMPLOYEES in the Peace Officer Management Unit shall be allowed eight (8)
hours sick leave credit for each month of continuous full-time service and shall be
limited to one thousand (1,000} hours in the number of sick leave hours to
accumulate, Existing hours held by EMPLOYEES in excess of one thousand (1,000)
shall remain accumulated.

Those employed in the class of Assistant District Attorney shall be entitled to eight
(8) hours of sick leave credit each month of continuous full-time service with
unlimited accrual.

Upon termination, EMPLOYEES shall be paid for their sick leave balances
according to the following table:

Years of Service Percentage of Current Hourly Rate
A B C
0-75 76-150 Over 150
Days Davs Davs
5- 9Years 15% 7.5% 3%
10 - 14 Years 25% 12.5% 5%
15 -19 Years ' 35% 17.5% 7%
20+ Years 50% 25.0% 10%
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25.06.00

25.07.00

25.08.00

26.00.00

26.01.00

26.02.00

For purposes of calculation, upon termination, the first seventy-five (75) days of sick
leave accrual shall be compensated at a rate not to exceed 50% of the current hourly
rate as shown in Column “A”. For additional sick leave accrued above 75 days, but
not exceeding 150 days, sick leave compensation shall be paid at the rate shown in
Column “B”. For sick leave days accrued in excess of 150 days, compensation shall
be at the rate shown in Column “C”.

For purposes of computing compensation of unused sick leave at termination for
EMPLOYEES currently in permanently allocated positions as of October 1, 1983:

| (a) An EMPLOYEE with a sick leave balance in excess of 75 days with less than

twenty (20) years of service, shall be entitled to use accrued days up to the
October 1, 1983 balance amount and Column “A” above. Total additional
sick leave accrual which is in excess of the October 1, 1983 balance will be
computed in accordance with Columns “B” and “C” above.

(b)  An EMPLOYEE with more than 20 years service shall be entitled to the
percentage of sick leave compensation in effect prior to October 1, 1983
(Madera County Code 2.60.540, January 14, 1974) on accrued sick leave up
to the number of days that existed as of October 1, 1983. Total sick leave
above the October 1, 1983 balance will be computed in accordance with
Columns “A”, “B”, and “C” above. Additional years of service after October
1, 1983 will not be used for the calculation of unused sick leave at
termination.

The EMPLOYER’S Catastrophic Leave Program, that allows the transfer of leave
balances across bargaining unit lines, is summarized in Attachment IV.

RETURN TO WORK MEDICAL ASSESSMENT.

EMPLOYEES required by the Human Resources Department to have a COUNTY
physical and/or psychological assessment due to certain types of illnesses or injuries
or long-term disabilities and who are released to return to work by their attending
physician shall be available for a physical and/or psychological assessment by the
County.

After receipt of notice of EMPLOYEE’S ability to return, the Human Resources

Department and the County Health Department or other designated provider shall,
within three (3) working days, schedule and conduct the examination.
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26.03.00

27.00.00
27.01.00

27.02.00

28.00.00

28.01.00

If the EMPLOYEE has obtained the necessary medical documentation satisfactory to
the County Health Department, any loss of working hours to the EMPLOYEE in
excess of three (3} working days due to the Health Department’s inability to conduct
an examination shall not result in loss of pay or benefits to the EMPLOYEE.

SPECIAL LEAVE WITH PAY.

An EMPLOYEE shall be granted special leave with pay not to exceed a total of
eighty (80) hours in any one calendar year to be charged to sick leave in the event of
an illness of the EMPLOYEE’S spouse, son, daughter, parent or registered domestic
partner, such as to require his or her care. Son or daughter may include biological,
adopted, foster, step or legal ward. Parent may include biological or parent in loco
parentis.

BEREAVEMENT LEAVE. EMPLOYEES will be entitled to three (3) days (twenty-
four hours) paid Bereavement Leave not to be charged to any personal balance for the
death of a father, father-in-law, mother, mother-in-law, brother, sister, child, spouse
or registered domestic partner. An EMPLOYEE shall be granted special leave with
pay not to exceed a total of fifty-six (56) hours in any one calendar year to be charged
to sick leave in the event of a death of a member of the EMPLOYEE’S immediate
family. “Immediate family” is defined as spouse, registered domestic pariner,
children, step-children, parents, guardians, grandparents, grandchildren, brothers,
sisters, and in-laws.

HOLIDAYS.

The following days are established as holidays for EMPLOYEES of the Peace
Officer Management Unit:

NEW YEAR’S DAY, January 1
MARTIN LUTHER KING, JR. DAY, the third Monday in January
PRESIDENT’S DAY, the third Monday in February
MEMORIAL DAY, the last Monday in May
INDEPENDENCE DAY, July 4
LABOR DAY, the first Monday in September
: VETERAN’S DAY, November 11
THANKSGIVING DAY, the fourth Thursday in November
. FRIDAY AFTER THANKSGIVING
8-HOUR WINTER HOLIDAY (to be taken Christmas Eve)
CHRISTMAS DAY, December 25
ONE FLOATING HOLIDAY
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28.02.00

28.03.00

28.04.00

29.00.00

29.01.00

29.02.00

A floating holiday will be available for use by EMPLOYEES in
probationary/permanent status effective January 1% of each year. Effective January 1,
2011, a Floating Holiday bank will be created to allow the separation of an
EMPLOYEE’S Holiday Compensation balance and the credited Floating Holidays.

The floating holiday shall not be accumulated from one calendar year to the next. In
the event that an EMPLOYEE is hired after January 1 in any one calendar year, they
shall be credited with the one (1) floating holiday in the month of hire, and shall take
the equivalent time off by December 31* of the affected year. Use of the {loating
holiday may be requested and scheduled in accordance with provisions of Madera
County Code Section 2.60.590.

In addition, any day specified as a holiday (not to be confused with days of
thanksgiving, prayer, fasting, or otherwise) by executive order of the Governor of the
State of California or the President of the United States shall be a paid holiday.

Effective January 1, 2011, whenever a holiday falls on a Saturday or Sunday, the
previous Friday or the following Monday respectively, shall be recognized in lieu
thereof. Any officer or EMPLOYEE whose regularly scheduled day off falls on a
holiday or who is otherwise required to work on a holiday shall be entitled to a day
off with pay to be taken in accordance with the provisions of Madera County Code
Section 2.60.590.

In addition to those holidays specified under the preceding sections, those working in
the class of Assistant District Attorney shall be entitled to one (1) floating holiday.
All provisions outlined in Section 28.02.00 shall be applied to those working in the
class of Assistant District Attorney utilizing a total of two (2) floating holidays.

MISCELLANEOUS.

APPOINTMENT TO A POSITION IN A CLASS WITH A HIGHER RATE OF
PAY. EMPLOYEES appointed to a position of higher salary range than previously
held as a result of promotion, position reclassification, or temporary assigmment, o
work out of class, shall be paid at the nearest higher salary in the new range which
will provide at least a five percent (5%) increase, except that no increase shall exceed
the “B” step of the new range. Salary increases pursuant to this Section shall be
effective on the date of appointment, and in the case of promotion or reclassification,
a new anniversary date shall be established.

EMPLOYEES shall receive monthly pay on the last working weekday of the month,
except in circumstances which are beyond the control of the Board of Supervisors.
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29.03.00

29.04.00

30.00.00
30.01.00

31.00.00

- 31.01.00

31.02.00

32.00.00
32.01.00

The County shall provide EMPLOYEES the option of automatic deposit of their
monthly pay to certain financial institutions.

The County Auditor-Controller shall be authorized to apply, in full, any necessary
salary adjustment resulting from overpayment or underpayment to the next
succeeding pay period, without regard to cause of such underpayment or
overpayment.

FEES FOR BAR DUES.

Those employed in the class of Assistant District Attorney shall be reimbursed for
their basic annual fees and expenses to maintain their State Bar license.

DRUG/ALCOHOL POLICY.

Department of Transportation Drug Testing Policy for Commercial Vehicle
Operators shall apply to all EMPLOYEES represented by the ASSOCIATION.

EMPLOYEES of the Peace Officer Management Unit shall be subject to the same
drug and alcohol testing procedures and standards as apply to “Commercial Motor
Vehicle Operators” under the Omnibus Transportation Employee Testing Act of 1991
and the regulations of the Department of Transportation, Federal Highway
Administration.

The provisions of Resolution 95-308, as modified by the provisions of Attachment
I, shall apply in total to members of this unit, including having to meet the same
testing requirements and standards as a “Safety Sensitive Driver.”

SAVINGS CLAUSE.

The provisions of this Memorandum are declared to be severable and if any section,
subsection, sentence, clause, or phrase of this Memorandum shall for any reason be
held to be invalid or unconstitutional, such decision shall not affect the validity of the
remaining sections, subsections, sentences, clauses, and phrases of this
Memorandum, but they shall remain in effect, it being the intent of the parties that
this Memorandum shall stand, notwithstanding the invalidity of any part.

Should any portion of this Memorandum be found invalid or unconstitutional, the
parties will meet and confer to arrive at a mutually satisfactory replacement for the
portion found to be invalid or unconstitutional.
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33.00.00

33.01.00

33.02.00

33.03.00

33.04.00

33.05.00

IMPASSE PROCEDURES.

DEFINITION OF IMPASSE. “Impasse” as used hercin shall mean that the
representatives of the EMPLOYER and the ASSOCIATION have reached a point in
their meeting and conferring in good faith on the terms of'a successor memorandum
of understanding where their differences on matters to be included in such
memorandum of understanding, and concerning which they are required to meet and
confer, remain so substantial that further meeting and conferring would be futile.

INITIATION OF IMPASSE PROCEDURES. If the meet and confer process has
reached impasse, either party may initiate the impasse procedures by filing with the
other party a written request for an impasse meeting together with a statement of its
position on all disputed issues. An impasse mecting shall then be scheduled
promptly by the County’s designated employee relations officer. The purpose of such
impasse meeting shall be:

A. To identify and specify in writing the issues that remain in dispute.

B. To review the position for the parties in a final effort to resolve such disputed
issue or issues.

C. If the dispute is not resolved, to discuss arrangements for the utilization of the
impasse procedures as provided.

MEDIATION. If either party desires to submit the dispute to mediation, the dispute
shall be submitted to the State Mediation and Conciliation Service. All mediation
proceedings shall be private. The mediator shall make no public recommendation,
not take any public position at any time concerning the issues.

FACT-FINDING. If an impasse continues after mediation, either party may elect to
use fact finding. The parties will agree as to the identity of, or the method of
selecting, the fact finder. If mutual agreement to select the fact finder cannot be
attained within five (5) days of receipt of a demand for fact finding, the parties shall
request a panel of five (5) names from the State Mediation and Congciliation Service.
The parties shall then alternately strike names from said panel, with the County
striking first, until only one name remains, and that person shall be the fact finder.

If the parties mutually agree to fact finding, the costs thereof, if any, shall be shared
equally. If, however, one party does not desire fact finding, the party requesting fact
finding will bear such costs. If fact finding is used, the following shall apply:

A. The parties shall instruct the fact finder on the specific facts to be ascertained.
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34.00.00

34.01.00

35.00.00

35.01.00

35.02.00

35.00.00

35.01.00

35.02.00

B. The fact finder’s findings shall be without recommendation and shall be
submitted directly to the parties concerned.

C. The parties shall attempt to reach agreement by meeting and conferring in good
faith on the basis of the fact finder’s findings.

RATIFICATION.

Nothing contained in this Memorandum shall be deemed binding on either the

EMPLOYER or the ASSOCIATION following signing of this Memorandum by the

respective parties until it has been ratified by the ASSOCIATION’S membership and

has been approved by the Madera County Board of Supervisors.

RE-OPENER

It is agreed, at the request of cither party, to re-open negotiations to discuss possible
modifications to changes in the Safety Retirement contract with CalPERS.

It is agreed, at the request of either party, to re-open negotiations to discuss possible
modifications to changes in the Retiree Health Insurance contract with CalPERS.
TERMS OF MEMORANDUM.

Except as otherwise provided herein, this Memorandum shall be effective upon
adoption by the Board of Supervisors of the County of Madera and remain in effect

until midnight the 30" day of June, 2012.

This Memorandum may be extended by mutual agreement of the parties if additional
time is needed to consummate a successor Memorandum.
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COUNTY OF MADERA (“COUNTY”)

Chief Ceynty tiator

el i
Director of,Hﬁman Resources

MADERA COUNTY PEACE OFFICER
ASSOCIATION

Representative




TANNA G. BOYD, Chief Clerk of the Board

BOARD OF SUPERVISORS
COUNTY OF MADERA

MADERA COUNTY GOVERNMENT CENTER

200 WEST FOURTH STREET / MADERA, CALIFORNIA 93637
{559) 675-7700 / FAX (559) 673-3302 / TDD (559) 675-8970
agendas available: www.madera-county.com/supervisors

MEMBERS OF THE BOARD

FRANK BIGELOW
VERN MOSS
RONN DOMINICI
MAX RODRIGUEZ
TOM WHEELER

File No: 10030

Date: July 27, 2010

In the Matter of CONSIDERATION OF APPROVAL TO RATIFY THE MEMORANDUM OF
UNDERSTANDING (MOU) WITH PEACE OFFICER MANAGEMENT
REPRESENTATION UNIT, FOR FISCAL YEARS 2010-2012, HUMAN
RESOURCES DEPARTMENT.

Upon motion of Supervisor Bigelow, seconded by Supervisor Rodriguez, it is

ordered that the attached be and it is hereby adopted as shown.

| hereby certify that the above order was adopted by the following vote, to wit:

AYES:
NOES:
ABSTAIN:
ABSENT:

Distribution:

Supervisors Bigelow, Moss Dominici, Rodriguez and Wheeler.

None.
None.
None.

ATTEST: TANNA G. BOYD, CLERK

BOA

Human Resources—Susan Carter
Peace Officer Management Association

{(via - Human Resources)

Granicus

SA

OF SUPERVIS R‘jb
% A

Deputy Clerk
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MEMORANDUM OF UNDERSTANDING

Class
Assistant District Attorney

District Attorney Chief
Criminal Investigator

Sheriff’s Lieutenant

Undersheriff

Attachment 1

PEACE OFFICER MANAGEMENT
2010-2012

Range/Chart

396 / OM2B2 0708

296 / OMB2 0708
307 /OMB2 0708

366 / OMB2 0708
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FLSA Designation

Overtime Exempt

Overtime Eligible
Overtime Exempt

Overtime Exempt




MEMORANDUM OF UNDERSTANDING - PEACE OFFICER MANAGEMENT UNIT 2010-12

Attachment 11

Computer Equipment & Systems Usage Agreement (Attached)
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MADERA COUNTY
Computer Equipment & Systems Usage Agreement

| agree and will adhere to the following rules:

1.

| understand that electronic media, including but not limited fo e-mail, network
and Internet/Intranet access, is owned by Madera County and to be used for
business purposes of Madera County.

All data viewed or stored is subject to audit, review, disclosure and discovery.
Such data may be subject to disclosure pursuant to the Public Records Act
(California Government Code section 6250 ef seq.).

| understand that electronic media communication may not be deleted from the
system, even though it appears an item may have been deleted.

| understand that supervisors, managers, department heads as well as computer
support personnel as authorized by the department head have the right to enter,
search and monitor the computer files, voice mail, e-mail or any type of electronic
file without advance notice on all County-owned computers, inciuding laptop and
notebook computers. Justification may include but is not limited to maintenance,
operational, auditing, monitoring work flow or productivity, security, investigative,
disclosure of confidential business or proprietary information or personal abuse
of the system.

Limited personal use’ of County computers may be allowed at the sole discretion
of the County through the department head. However, personal obligations that
must be conducted at work should be done as expeditiously as possible and with
the approval of the department head. Nothing in this section confers authority on
a department head to allow personal use of computer equipment during normal
work hours, except in an emergency.

| understand that 1 have no expectation of privacy regarding information,
including electronic mail messages and/or text messages, transmitted or
received on any County-owned computer. All electronic mail messages and/or
text messages transmitted or received on any County-owned computer will
become the property of the County and as such may be reviewed by the
employer and co-workers in the ordinary course of business and without notice to
me.

' Limited personal use is defined, for the purpose of this Agreement, as use during normal break periods
including lunch hours.




7.

10.

11.

12.

13.

| understand that prohibited use includes but is not limited to:

Business of employee or any commercial activities of financial gain by
employee;

Solicitation;

lllegal or impermissible activities defined as a violation of County policies,
regulations, state and/or federal law;

Search, view or download of any pornographic or sexually explicit
materials;

Dating or relationship matching sites;
Political endorsements;

Public system instant messaging or personal e-mail systems such as
Yahoo or G-mail;

Creating or forwarding “chain letters,” “
of any type;

Ponzi” or other “pyramid” schemes

Transmission of any communications where the meaning of the message
or its transmission or distribution would violaie any applicable law or
regulation or which may be offensive to the recipient;

| understand that any criminal conduct which is revealed by electronic mail
received or transmitted by me, or by my use of County-owned computer systems,
may be referred to the proper authorities for investigation or prosecution.

| will use the hardware or software in an ethical manner. | will respect the security
of the computer system and | will not improperly use or gain access to the
network, hardware or software.

] will not take or copy any copyrighted and/or patented software or parts theréof,

I will not install any hardware, program, software or data. Only IT personnel may
install any hardware, program, software or data.

| will respect any confidential information obtained or used as part of my job
performance.

I will maintain system security by keeping my user identification and password(s)
confidential.




14.

15.

16.

| acknowledge that the use by employees of passwords or other message
protection measures, other than those specifically authorized by the County, are
prohibited. Multiple passwords or data locking measures will not make electronic
mail messages or other data private.

Designations on messages or directories designating the material as personal or
private, or otherwise attempting to segregate the material will not make the
messages or data private and will not avoid review by my employer or co-
workers as described in paragraph 4 above. The County's authorization for me to
use a password or other data protection measures will not constitute consent by
the County for me to maintain the messages or data as private. | understand that
other persons within my department and/or County government generally may
have routine access to my work product and have the right to access data stored
on any County-owned computer used by me at any time whether or not
password protected.

| understand and acknowledge that my departmental employer may be provided
with copies of messages sent by me and received by others, whether within the
County government or otherwise. Accordingly, | have no expectation of privacy in
messages sent or received.

1 ACKNOWLEDGE THAT | HAVE READ, UNDERSTOOD AND WILL ABIDE BY THE
ABOVE COMPUTER EQUIPMENT AND SYSTEMS USAGE RULES AND POLICIES.
| UNDERSTAND THAT FAILURE TO ABIDE BY THESE RULES MAY RESULT IN
DISCIPLINARY ACTION, UP TO AND INCLUDING TERMINATION OF MY
EMPLOYMENT WITH THE COUNTY OF MADERA. | ALSO UNDERSTAND THAT |
WILL BE RESPONSIBLE FOR ANY COSTS ASSOCIATED WITH OR AS A RESULT
OF ANY VIOLATION OF THESE RULES AND POLICIES.

Employee’s Signature Date

Supervisor's Signature Date

S:\County Counsei\Special Projectsiinternet and Electronic Mail Policy\Computer Equipment and Systems Usage Agreement v4.doc




MEMORANDUM OF UNDERSTANDING - PEACE OFFICER MANAGEMENT UNIT 20190-12
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Drug and Alcohol Abuse Policy (Attached)
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 ‘POLICY. AND GUIDELENES.
AN DRUG 'AND ALCOHOL usa IN
| THE WORK PLAGE = = ' = .
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. BEFORE

THE BOARD OF SUPERYISORS

OF. THE COUNTY OF MADERA
STATE OF CALIFORNIA

.Rﬁesﬁiu"t‘i@g, No. 95— %

:'RESOLUTION AIGPTING POLICIES
AND GUIDELINES.ON DRUG AND
ALCGHGL USE IN.THE WORK PLACE

S St Aol Mo S bt
. B .

'WHEﬁEAS 1t 15 the 1ntent1on of the Board of Supervisors of

1 the County of Madera to e11m1nate drug and a1c9h03 abuse and the

effects of such abuge in the work ptace. for-all-emplovess. brug

-and  alcohol abuse  ingreases  the . potential for accidents,

qbsgnteeism,_sdbstgndand penfaﬁmaneggapqqr employeeumora1e and

:QQmages the public service in Madera. County-

NOW, THEREFORE BE IT RESQLVEB by the Board of SuneFV1sors of
the County oF. Madera that. the fa]]ow1ng are hereby dec]ared to be

the polzc1es of the. County ;of -Madera:

1. This resolution .sets forth. the. p011cy of Madera County
pursuant to;
a} ..The Federal Drug-Free Workplace Act, herein
301nt1y referred to ag the "Act", and
.b)  The. Omnibus Transportation Emplovee Test1ng
Act of 1991 Regulations of the Department of’
Tpansportat1on, Federal Highway Adm1n1strat1on.

2 It is the policy. of Madera County that while any emp1eyee
is on duty, ©n Madera County property, at work lacatipns
or on "on call” time, such émployees sha11'not be under
the influence. of, or in the pqssess1q“=of&aAcgntreTJed
substance and/or aicoho?, shall not se]T;or'prov1de driigs
to any other: employee or any other person; shall not”
engage in the unlawful manufacture of drugs arnd., sha11
not utilize of otherw1se have his or her ab111ty 6 work
impaired as a result of the use of such drugs and/or
alcohol. For purposes of this policy, "on call" time is .
time during which an emplovee -is reqitired by the
department head. to be available to perform duties for. the
County as set forth by Madera County Personnel Ordmnance
and Memoranda of Understanding..
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3. Madera County will act to eliminate any drug and/or
alcohol abuse which could impair an employee's ability to
safely and effectively perform the functions of his or
her job. Accordingly, emplayees will be trained to
recognize drug and/or alcohol abuse in the work place.

4. Employees who believe that they may have a drug and/or
alcohol - problem are encouraged. to voluntarily seek
confidential assistance through the Employee Assistance
Program or a drug or alcochol ‘program. While it is a
Madeira County policy to be supportive of those who seek

“help voluntarily, §t. is also policy that the abuse of

drugs and/or ‘alcohol will not be +tolerated and
disciplinary action, up to aad including term1nat1on,
will be used as necessary to implement this po11cy and
‘assure a drug and alcohol free workplace.

BE IT FURTHER RESOLVED that the documents attached as Exhibit
‘A and B.entitled "Policies and Guidelinésd on Drug use in tﬁe
Work Place" and "Drug and AJgghgiﬁJ@s;ingwoﬁ“Emp10yees in
Safety 5én$itive P@sitibns"'Whibﬁ iﬁﬁTemehts‘the po1iciésr
stated herein, are hereby adopted.

The gforegoing Reso1ﬁtioh was adopted this ﬁ%ﬁg__

.7 1995, ‘by “the “Ffollowing vote: =

Superviser Jensen voted:
Supervisor Ginsburg voted:
Supervisor Hanhart Mclntyre voted:
Supérvisor Lopez voted:

Supervisor Baker voted:

Approved as to Legal Form:
COUNDA COUNSEL

28

“CTerk, Board of Supervisors J%AQ;>})
DRUGFREE . RES _




EXHIBIT A

- POLICIES AND GUIDELINES ON DRUG .
| USE IN THE WORKPIACE

This statement sets forth the pelicy of Madera County pursuant to the Federal Drug-Free Workplace
Act and the California Drug-Free Workplace Act, herein jointly referred to as the “Act™. All
- references to employee or management personnel shall mean those employees and managers in
departments covered by the Act.

It is the intention of this policy to eliminate drug ahuse and.the effects-of such abuseé in the
workplace and to thus provide and maintain an efficient and safe workplace for all employees. Drug
abuse increases.the potential for accidents, absenteeism, substandard performance, poer inorale and
damages the public service and Madera County: : St

It 15 the policy of Madera County that while any.employes is.on.duty, on Madera County property,
at v i;klncatmns or on “on-call” time, such_ employee.shall not:be tnder the influence of or in
possession of a controlled substance*; shall not sell or provide-drugs o any other employee or any
other-person; shall not engage in, the unlawfil manufacture of drugs; and shall not utilize or
otherwise have his or her ability to work impaired as a result of the use ef drugs.. For purposes of
thispalicy, “on-call” time s time:during which an smployee is required by the Department Head to
be available to perform duties for the County as set forth by Madera County Personnel Ordinances
and Memoranda of Understanding. '

Madera County will act to eliminate any drug abuse which could impair an employee’s ability to
safely and effectively perform the functions of his or her job. Accordingly, employees within the
affected departments will be trained to recognize drag abuse and to bécome involved.in the control
of drug abuse in the workplace,

- Employees who beljeye that they may have a drug problem are encouraged to voluntarily seek
confidential assistance throngh dmg abuse,treatment programs.. While it s Madera County Policy
to be supportive of those who seek help voluntarily, it is also policy that abuse of drugs will not be
tolerated and disciplinary action, up. to and including termination, will be used as necessary to

‘implement.this pelicy and assure a drug free workplace.

* The term “controlled substance” is defined by.the Drug Free Workplace Actof 1988 as one
set forth in schedules I through V of section 202 ofthe Controlied Substances Act (21 U.S.C.
812), a copy of which is attached. The term “drug,” when used in this policy, shall mean
a“controljed substance™. - . . . . : ‘ '




"It is the further policy of Madera County-that all employees should be made aware of the
dangers of abusing drugs, of guidelines for the detection and deterrence of drug abuse, of the
responsibilities of managers ard employees ahkc and of resources available for treatment of drug

abuse.
 EMPLOYEE RESPON SIBILITIES
An employee shall not:
A. - Reportto work while his or her ability to perform job duties is Impalred due to any
~ on oroff duty 111ega1 dmg use;
B Have his-or-her ablhty 10 perfotm job dut1es impaired. due to Hiegal dmg use whﬂc
on “on-call” time;
C. Pogsess:or use irfipairing or illegal drugs during workmg hours ot while on “on-call”
’ " time, on break, during work day or sfufc meal penods or at any tlme while on Madera
‘ -Cou.nty property;
- D... - -Sellor provide; directly or through arty third person, any 1l}egal drugs to any person
- including any empioyee while eitheremployee orboth empioyees are on duty or on
“on-call” time; - "
E. Manufacture any drugs during working hours or “on-call” time, during work day or

shift meal penods durmg breaks or at any time while on Madera County property.

. _An*em'lo:ee-shaﬂ: . B et

A.

Notify the Depértment Head of any.eriminal drug statute conviction, including a plea
of guilty ornolo eontendere; for an offense which occlrred in the workplace or Whlle '

on duty, no later than ﬁve days after such a conviction or plea.

Attend such programs as Madera Countymay designate for the purpose of instructing
employees generally on the dangers of dxug abuse, which w111 e scheduied dunng
normal workmg hours.

Read this pohcy, agree toifs terms and provide wntten ackﬁowledgment of recelpt
of a copy of this pohcy

MANAGEMENT RESPONSIBILITIES

| ‘Management shall:

A.

Provide each employee with a copy of this poltcy, and of the Federal and State Drug-
Free Workplace Acts.




B. - . BstablishaDrug-Free Workpiace awareness program toinform eniployees about the
dangers of-drug abuse in the workplace, of available couriseling, rehabilitation and
- discipline of employees for violations of this pohcy and for drug abuse v1olat:ons

C. Notify the Federal sponsering agency w1thm ten days after receiving notice from a
covered employee of a conviction for a criminal drug statute wolatzon ocourring in
the workplace. ; ' :

D. Take one or both of thé following:actions within 30 days of: recelpt of notice from an
employee of any convmtmn for a dnig statute wolatlen occurnng in the workplace

(1) Take appropriate personnel action agamst such employee p to and: 1ncludmg
- .. termination; or : e

(2) Reqmre such employee o partmlpate atlsfactorﬂz ma drug abuse assistance

‘of rehabilitation program approved for such purposes by a Federal, state or local

" health, law enforcement, or -other appiopriate ‘agéncy. (Failire” to- parhmpate

ST satisfactorily in such) pmgrain ntay resnlt in personnel actren a8 set ferth mparagraph
D. (1) above). -

E. Make a good faith effort to continue to maintain a drg-fiee workplace.
ABUSE IDENTIFICATION

Maﬁera County is committed to providing reasonable accommodation to employess whose drug
problern classifics them as handicapped under federal or state law. Where appropriate, the employee
will be referred to a publicly fimded drug abuse treatment program.

Any manager or supervisor who has a reasonable suspicion that an employee is under the influence
of illegal drugs should document the facts constituting reasonable suspicion in writing.

Ifamanager or supervisor has areasonable suspicion that an employee may have illegal drugs in his
or her pessession or stored at or'in any County property, the supervisor or managar shail notify his
of her Department Head. Ifthe Department Head agrees that there is a reasonable suspicion of illegal
drug possession, the Department Head shall notify the appropriate law enforcement agency.

- For purposes of this policy, “reasonable suspicion” is a belief based on objective facts sufficient to
lead-a reasonable prudent supervisor to suspect that an employee is under the influence of drugs.so
that the employces ability to perform the functions of the job is tmpaired or so that the employee’s
ability to pcrfonn his or her job safely is reduced.




Employees reasonably believed to be under the influence:of drugs shall he prevented from engaging
in further werk and shall be ordered to remain on the premises for a reasonable time to assure he or
she can be safely transported from the work site. Reasonable suspicion may, without limitation,
include any of the following s1ng1y orin combmatmn

- Shurred speech
Unsteady walking or movements
An accident
. A pattern of unnsual mood swings
‘Physical or verbal altercations .
Suspicious Odor
Possession of drugs -
Information obtained from a reliable source with personal knewledge
Dilated or restricted pupils or other demeanor unusual for the particular employee,
. or.consistent. with impairment of ability te perform normal duties

00N R W

Thig polidy shall be applicable to all Madera Counfy employees, whether regular or probationary,
—fu]] or part time. Copies of the Federal Drug-Free Workplace Act of 1988.and of the California
Drug-Free Workplace Act of 1990 are attached.

DRUGFREE.RES




EXHIBITB

DRUG AND ALCOHOL TESTING OF EMPLOYEES
IN SAFETY SENSITIVE POSITION S o

X STATEMENT OF PURPOSE AND SCOPE

The purpose of this procedure isto reduce accrdents ‘injuries; property damage and other risk to

public health and safety which may result from employee us¢ of controlled substdtiees and/or

alcohol. Allparts of this pregram shall apply to “drivers”. The program uses the medel of the Federal

requirements for operation (Ommnibus Transportation Employee Festing Aict of 1001; Regnlatlons

of the Department of Transportation, Federal Highway Admlmstration) Sp ecifically it isintended
- to detect and deter-use of controlled substances as defined 49 CER; part40 and'aléchol. It forther
is to ensure, to the exteiit bfthe Federal mandates, that covered: employees shall not'bé on duty and
possess, be under the influence of, use, or consumie any controlled substance as deﬁned by 49CER.
part 40 (marijuana, cocaine, opiates, amphetamines and phencyclidine, :

€. g PCP or alcehol as descrrbed m C.F.R. part 392.5. (mtoxmatmg beverage)

IBEFINITIONS

A, S afegg Sensitive Positions

Safety Sensitive Driver, Hereinafter. referred to as a “driver”, , 28 used herem means any
- County Employee whose posxtton regurre s that he or she

a. Operate a motor vehwle which requires a commercial driver’s license;

b. Operate a motor vehicle which has a grosg vehicle weight rating of gross combination
weight rating of 26,001 or more pounds; ‘

c. Operate a motor vehicle of any size-transporting hazardous materials in amounts
requiring placarding; or’

d." . -Operate-amotor vehicle designed to iransport 15 Or more passengers including the
driver.

B. - - Collection Site.

~ A*collection site” asused herem means aplace where individuals presentthemselves forthe,
- putpose: of" prowdmg breath sample; body fluid or nssue samples ‘to be analyzed for specrﬁed
: controlied substances andfor aIcohoI

C.- Medrca] Remew() ficer

- A “medical review officei” as used hereinmeansa licensed physician, e.g. doctor of medicine
or osteopathy, with knowledge of drug and alcohol abuse disorders that is emiployed or used by the
County to conduct drug and alcohol testing in accordance with this procedure '

et




D. Norn-Suspicion-Based Posi-Accident Testing

“Non-suspicion-based post—acmdent testing” as used herein means the testing of a driver afer an
accident involving bodily injury or ‘property damage exceeding $1, 000, if there is reasonable cause
to believe either that the driver has been operating a motor vehicle or performing their job while
under the influence of drugs and/or alcohol; was at fault in the accident and drug and/or alcohol use
may have been a factor; or in the case of 2 motor vehicle accident a citation for a moving traffic
violation arising fom the accident is.issued --without régard to whether there is any reasonable
“sugpicion of ; alcohol and/er drug usage :

,- E. Random Seiceuon Process )

_ Randnm Selecuon Process as. used herem means that dmg and alcohoi testmg is
unannounced and that every driver has an equal chance of being selected for te,stmg

F. Reasonable Causf:

“Reasonable Canse” as used herein means that the County believes the actions or appearance
or conduct of a driver while employed by the County and on duty are indicative of the use of a
controfled substance and/or alcohol.

G. Prescription Drugs

Employees are fesponsible for notifying their sypervisor any time they.are taking a
prescription drug which may impair their ability to safely perform their }ob '

1. REASONABLE. CAUSE TESTING

A _ Reasonable Cause Testing Requirements

1. The County shall require 2 dnver to be tested, upon reasonab]e cause, for the use of
controtled substances and/or alcohol. . W

2. A driver shall submit to testing, upon reasonable cause, for the use of controlled
substances and/or alcohol when requested to do so by the County

3. The conduct mustbe witnessed by at least two supemsors, orby the department head
and the immediate supervisor, if feasible ¥ not feasible, only one supervisor need witness the
conduct. The witness or witnesses must have received training in the identification of actions,
appearances, or conduct which are indicative of the use of a controlled substance and/or alcohol.

4. The documentation of the driver’s conduet shall be prepared and signed by the
witnesses within 24 hours of the observed behavior or before the results of the tests are released,
which ever is earlier. -




- B. - -Reascsn-able Cauise Testing Procedl'lré o A

1. The County shall ensure that the driveris transpor’ced m]mediately to acollection site
- for the'collection of a breath or urine saimple.

2. The County shall ensure that the tests perforrned pursuant to Article 111 {A)
heremabeve conforrn W1th 49 C. F R: part 4(} and 49 C BR. part 391, subpa:t H.

IV - PRE- EI\IPLOYMENI‘ TESTING

A Prc%mgioment Testing Requirements

1. The County shall reqiiire'a diveitapplicant who the Ccnlnty has made an offer to hire
or use to be tested for the use of controlled substances as aprequahﬁcatmn condmon This includes
rapﬁomhnsnts made on a’ pmmotmnal bas;s

2. A dnver—apphcant shall submit to centrolled substance testmg as a prequahﬁcatmn

c:enditién.
3. Prior to collection of a urine sample under- Asticle TV ®) herembelow a driver

'apphcant shali be not:ﬁed that the sample Wﬂl be tested for the presence of controlled substance.
4 ‘E_xceptlons

a. The County ‘iay use a driver who i is rot tested by the County: without
complymg with Paragraph 1 of Article IV (A), provided thé County assures itself:
(1) That the diiver has paruclp‘ated inh 4 ding testmg program that meets
~ the requirement§ of this procedure Wlthm ihe previous 30 days and
(2) While partimpatmg in that progfam was elther
(@ Tested fof controlied substitices W1thm the past 6 months
(from the date of application with the County) or
(b) " Participated it fi¢" drug tef.tltig program for the prewous 12
moritls (from the daté of application with the County).
b. If the County éxercises paragraph 473)of Article TV (A), it shall contact the
controlled substances testing program in which the dnverpartxmpates or: partmpated
and shall obtain the following information: '

(1)  Name and address of the prograt,

(2)  Verificationthat the driveror covered empioyee-apphcant participates
of participated in the program. "

(3) Venﬁca’uon that thé program conforms to 49 CFR. part 40.




(4} Verification that the driver or covered employee-applicant is qualified
under the rales of this part, including that the driver or covered employee-
applicant has not refused to be tested for controlled substances.
(5)  The date the driver or covered employoe—apphcantwas last tested for
conirolled substances.
) (6)  The results, positive or negative, of any test taken
€. Ifthe Coum‘iy uses, but does not employ, such 2 driver more than. oneea year,
it must assure itself once every 6 monihs that the driver partieipated in a contrelied
substance program that meets the requirements of 49 C.F.R. part 391, subpart H.

B. Pre-emplovment Testing Procedures

1. The sample shall consist of a urine specimen, -

2. The County shall ensure that the test perfonned under the reqmroments of the Article
IV(A) hereinabove conforms with 49 C.F.R. part 40 and 49 C. F.R. paxt 391, subpart H.

V.  PERIODIC TESTING

- A.  Perodic Testing Reguirements

i. *  Bxcept as provided hereinbelow, the County shall require a driver fo be tested in
accordance with the procedures set forth in Article V(B) at least once eveiy ftwo years commencing
with the driver’s first medical examination after the County’s implementation of a drug and alcohol
. testing program in accordance with 49 C.F.R. part 391, subpart H and 49 C.FR. part 392,

a. ‘The County inayusea dnvor who participates in-a-drug and alcohol testlng pro gram
of another émployer or conirolled substance program of another employer or controlled
" substance test consortmm

b. The County ma,y discontinne penodlc testing after a driver has been fested at least
once under _

{1) The reqmrements of article V(A) (1) hereinabove;

(3] The requlrements of ; arhclc IV (A) hereinabove; or

(3) the reqmrements of, a:rtlcle VL (A) hereinabove.

B. _Periodic'TestmE Proccdurcs
1. The sample shall consist of a breath sample or urine spacimen
2. The County shall ensure that the test performed under the reqmrements of Asticle

V(A) hereinabove conforms with 49 C.E.R. part 40 and 49 C.F.R. part 391, subpart H.




VL. = RANDOM TESTING
~A. . Randem Testing Requirements’ -

1. The number of tests conducted under this section ,aﬁnually_ shall equal or exceed 50
percent (50%) of the average number of dxivers, for which testing is required pursuant to federal
mandates and this program. '

2 The county shall use a random sélection process to select and request a driver fo be
tested for.the use of controlléd substaness and/or alcohol.”

3. A driver shall submit te controlled substance and alcohol testing when setected by
a random selection progess used by the Cougity. - R

4, Exception - The County may use the results of another employer’s controlled
substances and alcohol testing projgratm thiat a'driver participates i to hest the requirénients of this
section provided that the County obtains the following information form the controlled substances
and.aloohol testing program emtitys- =+ < 0 s eaeno '

B, " Verifieation thiat the driver or coveréd erfiptoyee patticipates ini the program.
‘&0 Verification that the'program conforms to the'4S CER. part40. -
dis 7 Verification that the driver is qualifiéd under the niles of this part, including
that the driver or covered employee has not refused to be tested for controlled
substances and/or alcohal.

€. The date the driver was last tested for controlled substances and/or alcohol.
f The results, positive or negative, of any tests takesi.

D SN

-B: . Random Testing Procedures
17+ The-saraple shail consist 6f g breath sample éf"uﬁne‘specimén.

. 2. The County shai—l‘-'éi’is;ijfg: that the test performed ‘wider thérfequi;amaﬁté of Article
VI(A) hereinabove vonforttis with 49°C.F.R. part 40 and 49-C.FR.part 391, subpart . = -

VIL. POST-ACCIDENT TESTING

A Post-Agcideﬁt Tcsting Requirement

<L A-driver shall provide a urineé sample to be tested for the use of controlled substances

. and/or alcobol as scon as possible, but not-later than 32 hoirs, affér an accident if the driver, while

operating a motor vehiclé on- Coitnty business, receives a citation for a moving violation , arising

from the accident. This testing procéediire shall ‘also apply whenever an accident of any kind,

resulting in bodily injury to the employee, a fellow employee or the public, or results in property
damage in excess of $1,000. - - - - SR '




2. An employec who is subject to testing, who is seriously injuréd and cannot provide
a specimen at the time of the accident, shall provide necessary authorization for obtaining hospital;
medical reports and other documents that would indicate. whether there were any controlled
substances and/or alcohol in his or her- system

B. qut_—Acmden_t Te_snnn_Brogedures o

L. The sample shall consist Gf a breath- sample oT urine speclmen

2. The Counly shall ensure, that ﬂae test pexformcd lmdcr the rcquirements of Article
VII(A) hereinabove conforms with 49 CFR. part 40 and 49 CF.R. part 391 subpart H.

-'3.- " An cmployee subject to testlng shall ‘ensure that a &peclmen is ‘collected and
forwarded to a certified laboratory.

f 7"vn:r SEARCH OF EMPLOYRE AN ‘{:OUN PROPERTY

County propcrty, mcludmg desks, ﬁle cabmets lockers motar Velnoles are 1:0 be used for -
official County business. This does not.inciude use.of: Ceunty property for illegal purposes,
including, but not limited te.unanthoriz d.-.at;m:age of.aloohel.and:illsgaldrugs. The County.may at
" it’s discretion: through xt : -supc /IS0%S: and managerssearch-withoutnotigestch cmmty property with

or without reasanable canse; ap,d empleyeas arg natto h&ve an- expectatlon of privacy as to storage
of personal property in such.areas, . . L .

X EMPLOYEE ASSISTANCE PROGRAM (BAP) -
A.  Establishment of EAP

1.  The County has. established -a, voluntary E‘mployee Assmtance Program: (EAP) to
assist those employees who may choose to voluntarily seek help for a variety of personal issucs
Jinclnding drug or alcohol problems. The County is. committed o encouraging its employees to
volnntaniy and conﬁdenhally seek asastancc from the EAP orany otherprogram designed fo assist

them in addressmg alcohol or drug abuse. This program may be adlmmstered by ORG OF more
vendors to comply with this pohcy

2. The EAP must include'

a. . An education and, trammg componeﬂt for.drivers,: covered: employees which

addresses controfled substances and-alcohol; -

- b, . An educatmn and training component, for éuperwsors and County ofﬁclals
' Whlch addresses controlled substances and, aloohol. . - ‘

3. The Cmmty shall maintazn on ﬁlc w1th the Personnel Deparfment and avaﬁable for
inspection, a written statement outlining the County’s EAP

6




B. EAP Training

L. The EAP wﬂI be: administered separately from the testing program, and shall be
avmlable to dnvers Department heads.and supervisors are encouraged to seek techmcal assmtance
from the EAP resource for consultation as required. :

2. Thetraining program must, ata mininum, be 60 minutes in length and must contain:

a ~The affests.and consequences of controlled substanees and/or aleuhol use on

personal health, safety and the work érvirenment; :

b. The manifestations and behavioral changes that may indicate controlled
. substance and/or alcohol use or abuse; and -

c. Doecumentation of the training provided to dnvf-:_rs -anid driver supemsors.

X. REFUSAL TO TEST

_ A dnver as tﬂ rcasonable cause testmg, whu :rf:fuscs {o. be tested under the provisions of this

procedure shall not be permitted to operate a:County-vehicle in-the course and scope of work. Such
.refusal-shall be treated. as a pesitive-test and the drivet; asto reasonable cause testing, shall be
_ subjc fto diseipline pursuant to the Madera County Drag and- Alcoliol Policy and County Code.

XL «NOTIFICATION, RECORDING AND CONFIDENTIALITY OF TEST RESULTS

A. Notw.ficahon of Test Results

‘1. The Medical Review Officer shall report-to the County whether a tested employee
waspositive or negative and with regard t6 controlled substances, identify, if possﬂ;le the specific
cgntrolled substance for Whlch the test was: posmvc

2. The County shaH notlfy these tested of the results of a controlled substance and/or
alcohol test.

3. The County shall notify a dnver—apphcant of the results of a preemployment
controlled substance fest conduicted if the driver-applicant requests such results within 60 days of
: bemg notified of the dlsposmon of the employment determination. -

4. The County shall notify those tested of the result of any periodic, random, reasonable
cause, or post-accident controlled substance and/or alcohot test if the results of any such test were -
positive. The driver shall be advised of what substance was identified in any such positive test.




B, Recordkeeping

RERSR _The County shall ensure that all records related to the-admini‘s’t’raﬁon and results of
.. the testing program for those testedl and described herein are maintained for a-minitarm of 5 years
except that individual négative test results shall he maintained for-a minimuin of 12 months.

2. TheMedical Review Officer shall be the sole custodian of all individual test resulis.

.. .3.-. . The County:shall maintainin separate files the following iriformation concerning the
testing of all drivers who have been the subjeet of testing: -+~ + .o .+ = «-

a. The type of testing for which the employee submitted.a breath sample or
curinespsgimen. .- - . o
The date of such collection,
The loeation of such collection. o A
The identity of the person or entity performing the collection.
- -The.identity of the persem or giitity performing the andlysis of the'specimens.
. ‘Fhe identity of the person acting as the Medical Review Officers . -

-Whether the test finding was positive or negative: and- if. positive; the

e ae o

5]

. substanceridentified in-the test. -
4. - The County.shall prodiice uport demand-aid: shall permit the Fedoral Highway
Administration t¢ examine all records related to the administration and results of the testing
performed on drivers pursuant to this procedure: S LS P

B

All controtled substance and/or al'c-:oholt&st_results;f‘shaﬂfb'ekeptpoﬂﬁdenﬁal and:hot subject
to disclosure except as provided for herein or otherwise required by State and Federal law.

S;\Pe:rscnncl\drug.ﬁec.pulicy.HM&B.md . 8
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DRUG-FREE WORKPLACE

R 0L

Former § 8340, added by Stats.1968, c, 1352, Former § 8340, added by Stats, 1965, €. 1157,
P-2383, § 3, derived fram.former § 8325, add. P. 2913, § 5; relating to.payment of San Fran.
ed by Stats.1965, c. 1157, P- 2912, § 5, declar- .cisco. world. 1zade center @authority members'
+ Ing the sates policy-to foster world trade apd expenses; was repealed by Stats.1968; c. 1352
to establish an authority, was repealed by 2583 § 1 - : r
Stats.1968, c. 1161, p. 2250, § 10, _ p. 20525 L '

88 8340.1 to 8346.8. Repealed by Stats.1'968‘,‘c._1352, §1

Historleal 'and Statutory: Notes- |

Sections 83401 to 8340., added By Stars.  Section §340.8 was also’ repealed by Stats.
1965, £. 1457, pp. 3915,-2916, § 5, related othe . 1068, 473,541, - - -

stration. of the:San Praiicisco world . Sections' 8345 to 8346,8, added by $tars. 1965,

drade center authority, .and-in particular io eCorns Sano 1o §346,8, 4 .
* ‘promotion ﬁnéncing?dmh;:an selection, hir-: & 1137 Pp. 2916.t0 2921,§ 5, provided for the

A0g.of assistants, meelings, quorim, office sife, Perpetual succession. of. the authority, and st
‘r"',-'a'nd'réﬁzn;irds; : 1 o i cdl_t_;-ge;r.lcta.‘:l-mwef’*‘ o

- Chapter 55
DRUG-FREE WORKPLACE

Article : ’ o Section
L Definitions........... .. . B seeeea..... . 8350
2. State Contractors and, Grantees ..., ... . .. B DT . . 1.

Chapter 5.5 wds added by Stats.1990, &. 1170 (S.B.1120), § 1

Former Chapter 5.5, California ndustry and Worid Trade; compris-
ing §8§ 8320 to 8372, added by Stats.1969, ¢. 1161, P 2251, § 1, was
repealed by Stats.1977, ¢. 345, p. 1315 § 8 S

Former Chapter 5.5, California World Trade Authority; comprising
8§ 8320 to 8403, added by Stats.1968, c. 1352, § 3, was. repealed by
Stats:1969, ¢ 1161, § 0 . T T |
, Fb}r‘rﬁg:j Chapter 5.5, San Francisco orld: Trade: Center Authority,
. comprising 5§ 8320 1o 8386.2; added by Stats. 1965, ¢ 1137, § 5 was
- repealed by Stats, 1968, ¢. 1352, §. 1. s e e

. Asticle 17
_DEFINITIONS

Séction '

8359, Short title.

8350.1 t0-8350.9. Repealed,
8351. Definitions. .
83511 10 8354.3. Repealed.

Article 1 was added by Stats.1990,-c. 1170 (SB.1120), § 1.
111
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slatistics:pertaining to. Califernis,

- : foriner
addcd by 81315,1968 61353, ;T

'revenue bonds

§ 8350 " STATE GOVERNMENT
Title 2

§ 8350 Short title” . . :

~ This chapter shall be knawn and’ may be c1tcd as the Drug—Free Workplace

AGt of 1990;

(Addcd by Stats. 1990 c. 1170 (S B 1120) § L)

Historlcal and Statutery Notes -

Former § 8350 added by Stats 1972 c. 1242, npationsdl trade opportunities to husxncss and
p. 2427, 5 4, authorxzmg the: diyision. Qf World'”':-.mdlxsmri was repealed by Stats.1972, ¢. 1242, p.
trade to pubhsh and distribute arl trade _2427 53

anner §: 3350 added hy Stats 1988, c. 1352,

by Stdts;1977, c. 345

: Pornta World tra.dh’auﬂmnty a
) ,-:dw:sron i the depaﬂmen’t o

Fnrmer B 8350, added by Stats 1965 e 1157,

Former{; 8350, added by Stat-'s- 1969, . 1161 p- 2921, § 5, empowering the authority to issue
. 2251, 8§ 11, reIanng to the collectlon and' revenue bonds, was repealed by Stats.1968, ¢,
-dlssemmatmn of generdl infobrnation on e 21352, p. 2582, § 1.

Library References, ..

Seaxches and Scizires €=7§
WESTLAW Topic No. 349. -
» CJ.8, Searches and Seizures § 24.

§§ $350.1 to 8350.9. Repealed by Stats:i968, c. 1352, § 1
, Historleal and Siatutory Netes

Sections §350. 1 to 83509, addcd by Stats,
1965, ¢ 1157, pp 2921, 2922, §- 5 re]atéd 1o -

L

8 8351 Definitions

~As used i this; ch‘ap
" {8) “Drag-fiee: workplace” means a site for the performance of awork done
in connection with a specific grant or contract described in Article 2 (com-
mencing with-Section. 8355) of an entity at which employe.cs of the entity are

. prohibited from engaging-in the unlawful mamifacture distribittion, dispen-
sation, possession, or use of a controlled substince in dccordance with the

requxrcments of this chapter.

(b) “Employce means the employee of a grantee or contractor directly
engaged in the performance of wofk pursuant to the grant or contract
described in Article 2 (commencmg u_nth ‘Section §355). 7

(c) “Controlled substance” méans a controlled substance in schedules T )
tlig;ugh V of Section 202 of the Controlled Substances Act (21 U.S.G Sec.
8

" {(d) “Grantee” means the department, dms:on, or other umt af a person ar
organization responsible for the performance under the grant.

() “Contractor” means the department, division, of other unit of a person
or organization responsible for the performance under’ the. contract
(Added by Stats.1990; ¢, 1;79 (S.B 1120), § 1) '
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. :EBRUG-.-FREE WORKPLACE
{piv. 1

Historlcal and Statatery-Notes
Forrer § 8351, added by Stats.1972, . 1242,

p. 2427, § 4, derived from former § 8354, add-
- 1o by Stats.1969,.c. 1164, p. 2250, §. L1; former

& 8385, added by Stats.1968, c. 1352, p. I585;
: § 3, authorizing the division of world wade to-

ublish 2 directory of California producis.and
gms available for cxport, was repealed by
Stats 1977, ¢ M5, p: 1315, 8., - . -
Former § 8351, added by Stars.1969, c. 1161,

p- 2251, § 11, derived.from former §-8381;
added by Stats. 1968, c. 1352, p. 2585, § 3, relat-

ing to the division of world trade's responsibili;
ty with respect to foreign trade missions, trade
fairs, exhibits, and displays, wes repealed by
Stats. 1972, c. 1242, p. 2427, § 3.

§ 8353
Repealed

Former § 8351, added by Stats 1968, c. 1352,
p- 2583, § 3, relating to the appointment, quali-
fications, and number of members-of the Cali
fornia world trade autherity, was repealed by

Stats 1989, c. 1161, p. 2250, § 10. The repealed

section ‘was derived from former § 8336, add-
¢d by Stats.1963, ¢. 1157, p. 2914, § 5.

Former § 8351, added by Stats. 1965, c. 1157,

p- 2922, § 5, permitting a clause in an inden-

{ure requiring the authority to protect and pre-.

“sexrve .the sécurify- of revenue bonds and 1o

warrant and defénd . bondholders’ security
rights, was repealed by Stats.1968, c. 1352, p.
2582, § 1.

§8 8351.1 to 8351.9. Repealed by Stats.1968, c. 1352, § 1

- .. Historical and -S;atutoi-__w‘,g-N‘_‘qt_es_ Co

+ The repealed sections, 'addcd"by Stats.l—QGS,_,{_::.'.-

AI5H ppr 2922 lo 2924, °§ 5, related to the

inclusion of particular clauses in revenue bond
indentures.

§ 8352. Repealed by Stats.1977; c. 345, § 8
' 70 Historical and Statutory Notes

‘The repealed section, added by Stais. 1972, c.
1242, p. 2427, § 4, derived from former
§ 8353, added by Stats.1969, ¢. 1161, p. 2250,
§.11; former §-8383, added by Stats:196%; &
1332, p. 2585, § 3, required the division of
world trade to process trade leads and answer
inquiries.

Former § 8352, added by Stats.1969, c. 1161,

P- 2251, § 11, derived from former § 8383,
added by Stats.1968, c. 1352, p. 2585, § 3, re.
quiring the division of world trade to. provide
assistance 10 businesses in securing state repre-
_sentation to foreign governments relative to

frade matters dx-“'-égféér'ncms‘,' was repealed by
Stats.1972, e. 1242, p. 2427, § 3.

Former §.8352, added by Stats.1968, c. 1352,
p. 2583, § 3, entitling members of the Califor-
nia. werld trade authority to their actual and

‘mecessary expenses, was repealed by Stats.

1989, c. 1161, p: 2250, § 0.~ ,

"Forimer § 8352, added by Stats;1965, c. 1157,
P 2924, §'4; permitting a clanze in a revenus
bond Indenture specifying the events creating a
default and making the bonds payable before
matiwrity; and providing a waiver, was repealed
by Stats 1968, c, 1352, p. 2582, § 1.

§§ 8352.1 to 8352.9. Hepealed by Stats.1968, . 1352, § 1
' Historigal and Statutoty Notes '

- 'The repealed sections, added by‘Stats.'iﬁéi'dc.'
1157, § 5, refated to bonds of the San Francis-
co World Trade Center Authority.

§-8353. 'Repealed by Statsi1977, c. 345, § 8 7
Historical and Statutory Notes.-

The repealed section, added by Stats.1972, e
1242, b 2427, §'4, derived from former
§§ 8352, 8356, added by Stats. 1969, c. 1161,'p.
~2250,.§ 11; former § 8383, added by -Stats,
1968, c. 1352, p. 2585, § 3, required the divi-

ston of world trade to engage in the develop-
ment of the export rade.

Former § 8353, added by Stats. 1969, c. 1161,
P. 2251, § 11, derived from former § 8384,
added by-Stats.1968, c. 1352, p. 2585, § 3, re.
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§ 8353
- Repealed
" quiring the division of world trade to maintain
a referral service for trade lead inquiries, was
tepealed by Stats, 1972, c. 1242, p. 2427, § 3.
Former § 8353, added by Stats.1968, c. 1352,
P. 2583, § 3, relating to the appointment of a
chairman, a commissioner, and a deputy of the

STATE GOVERNMENT

Title 2

California weorld trade authority, was repealed
by Stats. 1969, c. 1161, p. 2250, § 10,

Former §-8353, added by Stits 1965, c. 1157,

p- 2925, § 5, relating to the callability and

redemption of revenue bonds, was repealed by

Stats.1968; c. 1352, p. 2582, § 1.

§§ 8353.1 to 8353.9. ‘Repealed by Stats.1968, c. 1352, § 1
Historical and Statutory Notes

. The repealed sections, added by Stats.1965, <.

1157, pp: 2025, 2926, § 5, rélated to revenue
bonds. ‘ T

§ 8354. Repealed by Stats.1977, c. 345, 8 8
Historical and Stafﬁtory Notes

The repealed section, added by Stats.1972,:c..
1242, p. 2427, § 4, provided that contracts en-
tered should be paid from funds available for
that purpese. "

Former § 8354, added by Stats.1969, c. 1161,
p. 2252, § 11, derived from former § 3385,
added by Stats.1968, c. 1352, p. 2585, § 3. re-
quiring the division of world trade to publish a
state directory of exporiters and impérters; was
repealed by Stats.1972, ¢ 1242, p. 2427, § 3.

Former § 8354, added by Stats.1968, ¢. 1352,
p. 2384, § 3, empowering-the werld trade an-
thority commissioner to employ assistants and
counsel, was repealed by Stats. 1969, ¢, 1141, P
225G, § 10,

Former § 8354, added by Stats.1965, ¢ 1157,
P- 2926, § 5, relating to the issuance, sale, and
cxchange of refunding bonds, was repealed by
Stats.1968, ¢. 1352, p. 2582, § 1.

' §8 8354.1 to 8354.3. Repea‘l'ed-'byVStats;I—963, c. 1352, 8 1
. Historlcal and Statutory Notes

- The I;épeale_d- sections, added by Stats. 1965, c,
1157, § 3, rclated to bands of the.San Francis-
co ‘World Trade Center Authority.

 Articlez | s
STATE CONTRACTORS AND GRANTEES

Sectlon

8355. Certification to contracting or granting agency; requisites.

8356. Suspension of payments;
awards,

8357. Subcentractors.

8358 to 8387. Repealed.

termination of contract or grant; list of canceled

Article 2 was added by Stats.1990, c. 1170 (S.B. 1120), § 1.

§ 8355. Certification to contracting or granting agency; requisites

Every person or organization awarded a contract or a grant for the
procurement of any property or services from any state agency shall certify to

the contracting or granting agency that it will provide a drug-free workplace

by doing all of the following:
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DRUG-FREE WORKPLACE ' - - § 8356
Div. 1

(a) Publishing a statement notifying employees that thc unlawful manufac-
ture, distribution, dxspensatlon, possession, or use-of a controlled substance is
prohlblted in the person’s or .organization's workplace and specifying the
actions that will be taken against employees for vualanons Df the prehxbltlon

) Estabhshmg a drugfrec. awareness programt o mferm employecs abeut
all of the following:

(1) The dangers of drﬁg abuse in the workplace..

(2} The persons or. orgamzatl,ons pahcy of mamtammg a drug-free work—
place. :

(3) Any available dmg counselmg, rehablhtanon, and employee asslstance
~ programs.

(4) The penaltles that. may. be 1mpased up;m empl@yces for drug abuse
violations, -

fc) Requmng that each empleyee engaged iy the perferrﬂancc of the
contract or grant be given a copy of the statement required by subdivision (a)
and that, as a condition of employmcnt on. the contract OF grant,. the employee
agrees to abide by the terms of the staj:ement. ‘
{Added by Stats.1990, c. 1170 (S.B.1120), §1)

Historical and.Statutory Notes

Former § 8355, added by-Stats, 1969, ¢. 1161, . Former'§. 8355, added by Stats.1968, ¢ 1352, .
p. 2250, 5 1, derived from former § 8386, add- p. 2584, § 3, derived from former § 8340.3,

ed by Stats. 1968, c. 1352, p. 2585, § 3, authoriz  added by Stats.1965, <. 1157, p. 2916, § 5, relat:

m% private. aﬂfnd pq[:}lck §tat:: and i‘::salé(;lig?(g .ing-to-quoriim fer- trapsaction -of business, was
ration on information systerms, ed o :
by Stats1972, c. 1242, p. 2427, § 3. “W“led by Stats1969, ¢. 161, p. 2250, § 10.

e

§ 8356. Suspension of payments, temﬂnation of contract or grant; Hst
of canceled awards - S

{a) Bach Gontract or ‘grant awarded by a state 'a'généy: may be subject to

suspension of payments under thé: contract or grant-of tefmination of the

contract or grant, or ‘both, and thie contractor or grantee thereunder ‘may be

subject todebarinent, in:accordance with the requirements - of this article, if

the contracting or grantmg agency determmes that any of the following has
occurred: :

(1) The coiitractor or grantce has ma&c a false certlﬁcatlon under Section
8355. ‘ : ‘

(2) The contractor or grartee wolates the certification by failing to carry
out the requirements of subdivisions.(a) to (c), inclusive, of Section 8355.

(b) The Department of General Services shall establish and maintain a fist
of individuals and organizations whose coniracts or grants. have been can-
celed due to failure to comply with this chapter. This list shall be updated
monthly and published each month. No state agency shall award a contract
Or grant to a.person or organization on the published list untll that person or
Ol'gamzauon has complied with this chapter.
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Sec. 701. Drug-free workplace requirements for Federal contractors

» (2) Drug-free workplace requirement
o (1} Reqmrement for persons other-than 1nd1v1duals
No persof, othier thati a1 individiial; hall be considéred a
respen&ble source uh er the feaTing of such term as deﬁned m
contract fer the- procurement of any property or services of &
value preater than the simplified acquisitior threshold (as
“definéd:in section 483(11) of this title) by any Federal ageney;:
ottier than a contract for the procurement of commercial items (as
. defitied inseotion 403(12) ‘of this title), winless such person-
agrees fo provide a. drug-.-frce workplace by~
- w(A) publishing:a‘statemient wotifying employees that the -
unlawﬁﬁ manufacture dzstnbunon d:lspensatxon possessxon,

g empl yées o violatlo & of i SRR
= (B) establishing a dmg-free ava; ,s,_s .p_rqgram fo lnfenn
employees about - o IR
- = (i} the dangers of-drug: dbuse n-theworkplace;
o (ii) the person's pehey of mamtalmng a drug—free
werkplace "
‘m (111 any avzulable dmg counselmg, rehablhtauon and
employee gssistaticé Programs; and -
{iv) the penalties that may be unposed npon employees for
o -drug abuse violations; -
= (C) making it a requirement that each employee te be engaged
-.-inthe performance of such cuntract be given a copy of the:.
statement required by subpazagraph (A); o
- (D) notifying the employee 4in.the. statement, requu'ed by -
- subparagraphA);that as 2 Genditxen o£ empleyment on. such
contract, the employeewilk =« - -
» {i) abide by the terms of the statement and .
- {ii) notify the employerof any criminal diug statufe -
conviction for a violation ocourring in the workplace no
. -later than 5 days after such conviction; . -
% (E) nonfymg the contractiing agency within 10 days aftf:r
- receiving notice tmder.subparagraph (D)(ii) from-an empioyee or
otherwise recewmg actual noticeof snch conviction;
« (F)imposing a sanctien.on, or requiring the satisfactory
* patticipation in a drug abuse assistani¢e or rehabilitation
‘program by, any employee who is so convlcted a5 reqmred by 7
section 703 of this title; and -
(G) making a good faith effort to continue to maintatn a
dmg-free workplace through implementation of subparagraphs

(&), (), (C), (), (E), and (F).

US Code as of: 01/05/39




o (2) Requirement for individuals
No Federal agency shall enter into a contract with an
individual ‘unless such individual agrees that the individual. will
not engage fin the unlawful manufacture, distribution;
dispensation, possession, or use of a controlled substance in the
performance of the contract.

+ (b) Suspension, termmaﬂon, or debannent of con:cracter
o (1) Grounds for suspension, termination, or debannent .
Each contract awarded by a Federal agency shall bhe Subjﬁct te
suspension of payments under the <contract or termination of the.
contract, or'beth, and the. cantractor therenr der.or the oo
individual who enteréd the contract i ral agency, as
applicable, $hall be subject fo su.spsnsx 1 or debannﬁmt 11
accordance with the reqmrements of thls sr:ctmu 1f the head ef
the agency detfermines that -
= (A) the contractor violates the, reqmrements af subparagraph
(A), B), (C), @), (E) ot () of sv.fbsect;en (a)(l) of this .
section; or =
« (B) such a numbery of cznplﬂyees of such, ertractor have been
convicted of VlGl&thIl& of criming} drug, statutes for -
violations eccurring in the workplaca as to indicate that the
confractor has failed to make a goad faith effori to provide a
drug-free workplace as required by subsectmn (2) of this.-
section.
o (2) Conduct of suspensmn, tenmnatmn and debazment proccedmgs
= (A)Ifa contractmg ofﬂcer detenmnes m writing, that cause.
for suspension of payments tcxmmgmgn, OF suspensmn or .
debarment éxists, an appropriate action shall be initiated by a
contracting officer of the ageney, to be.conducted by the agency
congerned in accordance wltﬁ the Federal, A,cquzsmen Regulatmn
and apf able agency procedums..i o
= (B) The Federal Acquxsztmn Regulauon shalI be Iewsed to
in¢lude rules for conducnng suspension and debalment progeedings
under this subsection, including rules providing notice,
oppcrtumty to respond n wntmg or inperson, and. such other
pro¢edures as miay be | necessary to pmwde a full and fair
: proceeding to a confractor or individnal in such proceedmg
o (3) Effect of debarment - .
Upon issuance of any final dec:smn umi‘ier this subsectmn -
requiting debarment of a contractor or mdlwdua], such
contractor or individual shall be ineligible for award of any
contract by any Federal agency, aud for participation in any
future procurement by any Federal agency, for a period specified
in the decision, not to exceed 5 years. :




- S Code as oft 01/95/99

See: 702. Drug-free workpl’aée'réqui’rem"'eﬁts for Federal grant fecigieﬁte - B

» {a) Drug-free workplace réqirirement
o (1) Persons other thau individials
No person, other than an individual, shall receive a grant from |
any Federal agency unless such person agrees 10 prowde a, ;
drug-free workplace by - -
= (A) publishing a statement nonfymg employees that the o

unlawful mannfacture, dlstnbutlon dlSp&ﬂsatI()n, possessmn _

or use of a controlled substance is pmhib1ted in the grantee's
workplace and spécifying the actions th | be: taken against
employees for vialdtions of such prohfo ' .
» (B) establishing 4 drug-free aWareness pregram to fmferm N
employees about - .
: w ({@)thes dangers of drug abuise in the' woﬁcplace, _ _
w (i) the grantee's policy of maintaining a drug—free '
_ workplace; L
B Gt any avéilable: drug ceunselmg, reha htatlen and
employée-assistance programs; and
* (iv) the-penialties that may be Imposed upen emp : yees for
“~drig abuse violations; - B
» (C) makmg ita requirement that each employee 6 be engaged
in the performance of such grant be given acopy ¢ of the ~ -
statement required by subparagraph (A) N
» (D) notifying the employeein tlic statement requlred by ,
subparagraph'(A); that as a condztzon of employment in such
grant the emiployee will -
% (i) abidé by the termsof the statement‘ and o
- (i) Hotfy the employerof: any crinnipal drug stamte ,
conviction for a violation | oecuriing i the workplace no
later than's days aftér suich conviction;
w - (E) nohfymg the granting ageney within 10 days after
receiving notice of a conviction under subp‘ gkaph (D) (11)
from an empleyee er otherwwe recelvmg aetuél nonce of such
convictien; ¢ S
x {F)i n-npesmg & sanction on; of Tequiring the satisfactery
participation in a drug abuse assistance or rehabilitation

program by, diiy eriiployes who i 1s $0 convlcted as reqmred by o

~ section 703 of this title; and -
(G) makmg a good Taith effort to confinuéto mamtam a 7
drug-free workplace through unplementaﬁon of subparagraphs
(A),(B); (C), (D), (B), and (F). '
o (2) Individuals

No Federal agency shall make a grant to any individual unless

such individual agrees as a condition of such grant that the

individual will not engage in the unlawfil manufacture,

distribution, dispensation, possession, or use of a controlled




substance in conducting any activity with such grant,

« (b) Suspension, termination, or debarment of grantee
o (1) Grounds for suspension, termination, or debarment
Each grant awarded by a Federal agency shall be subject to
suspension of paymenis under the grant or termination of the .
 grant, or both, and the granfee thereunder shall be subject fo
suspension or debarment, in accordance with the requirements of
this section if the agency head of the granting agency ot his
official designee deterniines, in writing, that - - e
= (A) the grantee violates the requirements of subparagraph
(A), B), (C), D), (B), (F), or (G).of subsection (a)(1} of .
this section; or | © T TR
= (B) such 4 number of emplogees of such grantee have beon
convicted of violations of criniinal drug statutes for .
violations occurring in the workplace as to indicate that the
grantee has failed to make a good faith effort to provide a
drug-free workplace as required by subsection (a)(1) of this
section. ’
o (2) Conduct of suspension, termination, and debarment proceedings
A suspension of payments, termination, or suspension or
debarment proceeding subject to this subsection shall be
conducted in accordance with applicable law, including Executive
Order 12549 or any superseding Executive order and any
regulations promulgated to implement such law or Executive order.
o (3) Effect of debarment _
Upon issuance of any final decision under this subsection
requiring debarment of a grantee, such grantee shall be
ineligible for award of any grant from any Federal agency and for
participation in any future grant from any Federal agency for a
period specified in the decision, hot to exceed 5 years.




US Code as of- 01/05/99

Sec. 703. Employee sanctions and remgf@ii’:f_‘;‘_'s”zf

A grantee or contractor shall, withit' 30-days affer recewmg notice ﬁ‘om an employee of a conviction
pursuant to section 701(&)( 1)(D)(n) or 70 a)(l )(D)(n) of th1$ tltle -

o (1) take appropriate personnél action t such yee up
to and including termmaﬁon or‘)_.'_,“_ R .

*» (2) requlre such employ’ee to saﬁsfactonly partwlpate ina
drug abuse asmstaa}ce or rehabili

or other approptiate agent




US Code as of- 01/05/99

Sec. 704. Waiver

= (a) In general .
-A termination, suspension of paynients,-or suspension or débarment under thls chapter may be
-waived by the head of an- agency with respect fo-a partieular contract or grant if -
o (1) in the case of a waiver with respect to a contract, the
head of the agency determines under section 701(b)(1) of this
title, after the issuance of a final determination under such
section, that suspension of payments, or termination of the
contract; or suspension or debarment of the contractor, or
refusal to permit a person to be treated as a responsible source
for a contract, as the case may be, would severely disrupt the
operation of such agency to the detriment of the Federal
Govemment or the general publie; or
o (2)in the case of a waiver with respect to a grant, the head
of the-agency determines that suspension of payments, termination
of the grant, or suspension or debarment of the grantee would not
be in the public interest,

"o {b) Bxclusive authority
The authority of the head of an agency under this section to waive a termination, suspension, or
debatment shall pot be delegated.




US Code as of: (1/05/9%

See. 705. Regulations

Not later.than 90.days afier November 18;.1988, the governmentwide regulatlons govemmg actions
‘undet this chapter shall.be lssued pursuant to the Ofﬁce of Federal Procurement Pohcy Act(41

U.S.C. 401 et seq.).




US Code as of> 01/05/99

Sec. 706. Definitions

Fof purposes of this chapter~ - -

+ (1) the term "drug-free workplace” means a site for the
performance of work done in connection with a specific grant or
contract described in section 701 or 702 of this title of an
entity at which employees of such entity are prohibited from
engaging in the unlawful manufacture, distribution, dispensation,
possession, or use of a controlled substance in accordance with
the requirements of this Act: )

* (2) the term "employee" means the employee of a grantee or
contractor directly engaged in the performance of work pursnant
to the provisions of the grant or contract described in section

- 701 or 702-of this title; '

 (3).the term "eontrolled substance® means a controlled
substance in schedules I through V of section 812 of title 21;

* (4) the term "conviction" means a finding of guilt (including
a plea of nolo contendere) or imposition of sentence, or both, by
any judicial body charged with the responsibility to determine
violations of the Federal or State criminal drug statutes;

o (5) the term "criminal drug statute” means a criminal statute
involving manufacture, distribution, dispensation, use, or
possession of any conirolled substance;

» (6) the term "grantss” means the department, division, or
other unit of a person responsible for the performance under the
grant; '

+ (7) the term "contractor” means the department, division, or
. other unit of a person responsible for the performance under the
- contract; and ~ .
(8) the term "Federal agency” means an agency as that term is
defined in section S52(f) of title 5.




US Code as of: 01/05/99
‘Sec. 707. Construction of chaptér

Nothing in this chapter shall be construed to rsqulre law enforcement agencies, 1f the head of the

agency delermines it would be inappropriate in connection with the agency's undercover 0p31'af110115
to comply with the provisions of thls chapter 7




US Code as of: 01/05/99

Sec. 812. Sche&:ﬂ"eé of controlled substances

* (a)Establishment - o : -
There are established five schedules of controiled substances, to be known as schedules L1,
I, IV, and V. Such schedules shall initially consist of the substances listed in this section. The
 schediles established by this section shall be updated and republished on 4 semianmual basis
during the two-year period beginning one year afier October 27, 1970, and shall be updated and
republished on an aniual basis thereafter. . _

__» (b)Placement on schedules; findings requited. S
~ "Except where control is required by United States obligations under an jnternational treaty,
convention, or protocol, in effect on October 27, 1970, and except in-the ease of an immediate
precursor, a drug or other substance may not be placed in any schedyle amless the findings
required for such schedule are made with respect to such drug or other substance. The findings
required for each of the schedules are as follows: T
o (1) Schedule I - . . S
= (A) The drug or other substance has a high potential for abuse,
= (B) The drug or other substance has no eurrently accepted”
medical use in treatrent in the United States. A
x (C) There is a lack of accepted safety for use of thé dritg o
other substance under medical supervision. o
o (2) Schedule I1. -
= (A) The drug or other substance has a high potential for abuse.
n (B) The drug or other substance hasa currently accepted '
medical use in treatment in the United States or a currently
accepted medical use with severe restrictions. o o
= (C) Abuse of the drug or other substances may lead to severs
psycholegical or physical dependence. o
© (3) Schedule If. - . : o
» (A) The dmg or other substance has a potential for abuse less
than the drugs or other substances in schedules I and ¥ -
x (B) The drug or other substance has a currently decépted
medical use in treatment in the United States, _
= (C) Abuse of the drug or other substance may lsad to moderate’
or low physical dependence or high psychological dependenee.
o (4) Schedule IV. - o
= (A) The drug or other substance has a low potential for abuse
relative to the drugs or other substances in schedule T, )
n (B} The drug or other substance has a currently acdepted
medical use in treatment in the United States. o
= (C) Abuse of the drug or other substance miay lead'tc Limited
physical dependence or psychological dependence rélative to the
drugs or other substances in schednte III.
o (5) Schedule V. - -
» (A} The drug or other substance has a low potential for abuse
relative to the drugs or other substances in schedule IV,
= (B) The drug or other substance has a currently accepted




medical use in treatment in the United States.

= (C) Abuse of the drug or other substance may lead to limited
physical dependence or psychological dependence relative to the
drugs or other substances in schedule IV. '

o {c) Imtial schedules of controlled substances

- Schedules I, 11, ITE, IV, and V shall, unless and until amended ! pursuant to section 811 of this
- title, consist of the following driags or other substances, by whatever official name, common or
usual name, chemical name, or brand name designated:

« {a) Unless specifically excepted or unless listed in another schedule, any of the following
opiates, including their isomers, esters, ethers, salts, and salts of i 1SoImers, esters, and ethers,
whenever the existence of such isomers, esters, etliers, and salts is possible within the specific

_ chemzcal designation?

o {1}Acetylmethadol.
o (2) Aliylpredine. -
o (3) Alphacetylmathadel. 121
(2 g0 i in original. Probably should be “Alphacetylmethadol "
o-(4) AIphameprodme
o (5) Alphamethadal.
o (6) Benzethidirie,
- ¢ (7) Betagetylmethadol.
o {8) Betameprodine.
o {9) Betamethadol.
o {10y Betaprodine.
o {11} Clonitazene.
o (12) Dextromoramide.
o (13) Dextrorphan.
o (14) Diampromide.
o (15) Diethylthiambutene.
o (16) Dimenoxadol.
o (17)Dimepheptanol. _

" o (18) Dimethylthiambutene.
o (19) Dioxaphetyl butyrate.
6 (20) Dipipanone.

o (21} Ethylmcthylthlambutene-.
o (22) Etonitazene,

o (23) Btoxeridine.

o (24) Furethidine.

o (25) Hydioxypethidine.

o (26) Ketobemidone.

o (27) Levomoramide.

o (28) Levophenacylmorphan.
o (29) Morpheridine.

o (30) Noracymethadol.

o (31) Norlevorphanol.

o (32) Nermethadone.

o (33) Norpipanone.

o {34) Phenadoxone.




o (15} Pethidine-Intermiediate-A, -
4-cyano-1-methyl-4-phenylpiperidine.

o (16) Pethidine-Intermediate-B, -
ethyl-4-phenylpiperidine-4-carboxylate.

¢ (17) Pethidine-Intermediate-C,
1-methyi-4-phenylpiperidine-4-carboxylic acid.

o (18) Phenazocine. =~ o :

o (19) Piminedine. - -

o {20) Racemethorphan.

o (21) Racemorphan.

« {c} Unless specifically excepted or unless listed in anofher schedule, any injeetable liquid
which contains any quantity of methamphetamine, including its salts?_ isomers, and salis of
isomers. R
SCHEDULE I

o (a) Unless specifically excepted or unless listed in another sehedule, any material, compound,
mixture, or preparation whiich ceonitains any quantity.of the following substances having a
stimulant effect on the central riervous system: o

o (1) Amphetamine, its salts, optical isomérs, and salts of its
- optical isomers. _ .
w0’ (2) Phenmetrazing and its salts. _ .
© (3) Any substance (except an‘infectable liquid) which contains
any quantity of methamphetaming, including its salts, isomers,
and salts of isomers. : '
o {4) Methylphenidate.

+ (b) Unless specifically excepted or unless listed in another schedule, any material, compound,
mixture, or preparation which contains any quantity of the following substances having a
depressant effect on the ceniral nervous system:

o (1) Any substance which contains any quantity of a derivative
of barbituric acid, or any salt of a derivative of barbituric .
acid. ' '

o {2) Chorhexadol.

o (3) Glutehimide.

o (4) Lysergic acid.

o (5} Lysergic acid amide.

o {6) Methyprylon.

o {7) Phencyclidine.

o (8) Sulfondiethylmethane.

" o (9) Sulfonethylmethane.
o (10) Sulfonmethane.

+ (c) Naloiphine.

' (d) Unless specifically excepted or unless listed in another schedule; any material, compound,
*+ mixtire, or preparation containing limited quantities of any of the following narcetic drugs, or
any salts thereof: o ) _— .

o (1) Not more than 1.8 grams of codeine per 100 miliiliters or
not more than 90 milligrams per dosage unit, with an equal or




greater quantity of an isoquinoline alkaloid of opium.

© (2) Not more than 1.8 grams of codeine per. 100 milliliters or
not more than 90 milligrams per dosage unit, with one or more
active, non-narcotic ingredients in recognized therapeutic
amountsy

o (3) Not more than 300 milligrams of dihydrocodeinone per 100
milliliters or not more than 15 mitligrams per dosage unit, with
a fourfold or greater guantity of an isoquineline alkaloid of
opium. _ - ' : ,

o {4)Not more than 300 milligrams of dihydrocodeinone per 100 -
milliliters or not moré than 15 milligrams per dosage unit, with
one or more active, nonnareotic ingredients in recognized
therapeutic amounts. o '

o (5) Not more than 1.8 grams of dihydrocodeine per 100

~ muilliliters or not more than 90 milligrames per dosage unit, with
one or more active, nonnarcotic. ingredients in reco gnized
therapeutic amounts. . :

+ o (6} Not more than 300 milligrams of ethylmorphine per 100
milliliters or not more than 15 milligrams per dosage unit, with
ORE O more active, nennarcotic ingfedi'ents in recognized
therapeutic amounts. o

o (7) Not more than 500 milligrams of apium per 100 milliliters
or per 100 grams, or not more than 25 milligrams per, dosage unit;
with one or mofe activé, nonnarcotic ingredients in recognized
therapentic amounts. '

o (8) Not more than 50 milligrams of merphine per 100 miliiliters
or per 100 grams with one or more active, nonnarcotic ingredients
in recognized therapeutic amounts.

» {€) Anabolic steroids.
SCHEDULE IV

o (1) Barbital.

o (2) Chloral betaine.

o- (3) Chioral hydrate.

o (4) Bthchlorvynol.

-o (5) Ethinamate. -
o (6) Methohexital.
o {7) Meprohamate.
"o (8) Methylphenobarbital.

o (9) Paraldehyde.

o (10) Petrichloral,

o (11) Phenobarbital.
SCHEDULE V
Any compound, mixture, or preparation containing any of the following limited
quantities of narcotic drugs, which shall include one or more nonnarcotic active
medicinal ingredients in sufficient proportion to confer upon the compound, mixiure, or
preparation valuable medicinal qualities other than those posséssed by the narcotic drug
alone: - ' ‘ :

o (1} Not more than 200 milligrams of codeine per 100 milliliters
or per 100 grams. -




o {35) Phenampromide.
o (36) Phenomorphan.
o (37) Phenopenidine.
o (38) Piritramide.

o (39) Propheptazine.
o (40) Properidine.

o (41) Racemoramide.
o (42) Trimeperidine.

+ (b) Unless specifically excepted or unless listed in another schedule, any of the following
- -opium deriVatives, their salfs, 1somers, and salt of isomers whenever the existence of such salts,
' isomers, and-salts of isomers is possible within the specific chemical designation:
o (1} Acetorphine. :
o (2) Acetyldihydrocodeine.
© (3) Benzylmorphine.
o (4) Codeine methylbromide.
o (5} Codeine-N-Oxide.
o {6) Cyprenorphine.
o {7y Desomorphine.
o {8) Dihydromorphine,
o (9) Etorphine.
© 6 (10) Heroin., :
o (11) Hydromorphinol.
o (12) Methyldesorphine.
o (13) Methylhydromorphine.
o (14) Morphine methylbromide.
o (15) Morphine methylsulfonate.
o (16) Morphine-N-Oxide.
o (17) Myrophine.
. © {18} Nicocodeine.
-0 {19) Nicomerphine.
© (20) Normorphine,
o (21) Pholcodine.
o (22) Thebacon.

» (¢) Unless specifically excepted or uniess Hsted in another schedulé; ary material, compowund,
mixture, or preparation, which contains any quantity of the following haltucinogenic
substances, or which contains any of their salts, isomers, and salts-of isorners whenever the
existence of such salts, isomers, and salts of isomers is possible within the specific chemical
designation: . ' o SRS

o (1) 3,4-methylenedioxy amphetamine.

© (2) 5-methoxy-3,4-methylenedioxy amphetamine.
o (3) 3,4,5-trimethoxy amphetamine. :
o {4) Bufotenine.

o (5) Diethyltryptamine.

o (6) Dimethyltryptamine. ‘

o (7) 4-methyl-2,5-diamethoxyamphetamitie.

o (8) Ibogaine. :

o (9) Lysergic acid diethylamide.

o (10) Marihnana. : '




o (11) Mescaline.

o (12) Peyote.

o {13} N-ethyl-3-piperidyl benzilate.

o {14) N-methyl-3-piperidyl benzilate.

o {15} Psilocybin.

o (16) Psilocyn.

o (17) Tetrahydrocannabinols.
SCHEDULE I

» (a) Unless specifically excepted or unless listed in another schedule, any of the following
substances whether produced directly or indirectly by extraction from substances of vegetable
origin, or tndependently by means of chemical synthesis, or by a combination of extraction and
chemical synthesis:

o (1) Qpium and oplate agd any salt, compound, dertvative, or
preparation of opium or opiate. -
o (2) Any salt, compound, derivative, or preparation thereof
which is chemically equwalent or identical with any of the
. substances referred o in clause (1), except that these -
substances shall not include the isoquinoline alkaloids of opium.
o (3) Opium poppy and poppy straw.
o (4)coca (& leaves, except coca leaves and extracts
of coca leaves from which cocaine, ecgoniney and-dertvatives of
ecgonine or their salts have been removed; cocaine, its salts,
optical and geometric isomers, and salts of isomers; ecgonine,
its derivatives; their salts, isomers, and salts of isomers; 6r
any compound; mixture, or preparation which contains any quantity -
of any of the substances referred to in this paragraph.
Blsoin original. Probably should be capitalized.

« (b) Unless specifically excepted or unless listed in another schedule, any of the following
opiates, including their isomers, esters, ethers, salts, and salts ofisoxuers; esters and cthers,
whenever the existence of such isomers, esters, ethers, and salts is possible within the specific
chemical designation:

o (1) Alphaprodine.
o (2) Anileridine.
o (3) Bezitramide.
o {4 Dlhydrooedeme
.o (3) Diphenoxylate.
.o (6) Fentanyl.
o (7) Isomethadone.
o (8) Levomethorphan.
o {9) Levorphanol.
o (10) Metazocine.
o {11) Methadone.
o (12) Methadone-Intermediate,
4-cyano-2-dimethylamino-4,4-diphenyl butane,
o (13) Moramide-Intermediate, 2-methyl-3-morpholino-1,
1-diphenylpropane-carboxylic acid.
o (14) Pethidine. :




¢ {2} Not more than 100 milligrams of dihydrocodeine per 100
millifiters or per 100 grams. ‘ ‘

o (3) Not more than 100 milligrams of ethylmorphine per 100
imilliliters or per 100 grams.

o (4)Not more than 2.5 milligrams of diphenoxylate and not less
than 25 micrograms of atropine sulfate per dosage unit.

a (5) Not more than 100 milligrams of opium per 100 mlliliters
or per 100 grams.

Footnotes

[1] Revised schedules are published in the Code of Federal Regulations, Part 1308 of Title 21, Food
and Drugs. SCHEDULE I '
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County of Madera
CATASTROPHIC LEAVE PROGRAM

The Catastrophic Leave Program is designed to assist employees (receiving
employees) who have exhausted paid time credits due to a serious, catastrophic, or
debilitating illness, injury, or condition. This program allows other employees
(donating employees) to make grants of time so that a receiving employee can
remain in a paid status for a longer period of time, thus partially reducing the
financial impact of the illness or injury. A person may receive no more than 60
credit days in this program for any qualifying illness, injury, or condition and must
have returned to work for a period of no less than twelve (12) months prior to
making application for any subsequent other illness, injury, or condition.

Eligibility:
There are five criteria for eligibility to be a receiving employee.

1. The receiving employee must have permanent status.

2. The receiving employee must exhaust all available sick leave, vacation,
holiday, and compensatory time.

3. The receiving employee must coordinate any leave time donated with any
Worker’s Compensation and Short Term Disability Benefits.

4. The receiving employee must have sustained a serious or debilitating illness,
injury or condition which must be verified by the employee’s doctor.

5. The receiving employee must be prevented from returning to work for at
least thirty (30) days and have applied and been approved for a medical
leave absence.

Application:

Applications for Catastrophic Leave are available from department payroll clerks
or from the Personnel Department. Receiving employees must submit the
application with supporting medical documentation to the Appointing Authority.
The appointing Authority shall either approve or deny requests for participation in
the Program and forward the application and supporting documents to the
Personnel Director within five (5) days of receipt of the complete application. A

receiving employee may be required to verify the status of the qualifying condition for
continued eligibility in the Program.
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Approval of Application:

Approved applications will be identified by employee number for purposes of confidentiality.
The degree to which an application for participation in the Catastrophic Leave Program is kept
confidential shall be the responsibility of the receiving employee. A receiving employee may
choose to tell coworkers of the Application or may request an Employee Association to seck
contributions on their behalf. Department Payroll Clerks shall not be responsible for secking
contributions on behalf of receiving employees and shall maintain the confidentiality of both

receiving and donating employees.

NO DONATIONS MAY BE SOLICITED IN SUCH A WAY AS TO PRESSURE OR
INTIMIDATE COWORKERS FOR THE PUPOSE OF CONTRIBUTIONS. EMPLOYEES
WHO LEARN OF THE CONTRIBUTIONS OF OTHERS SHALL NOT MAKE THAT
INFORMATION KNOWN FOR THE PUPOSE OF SOLICITING CONTRIBUTIONS.

Benefits: .

Donations made to receiving employees shall be credited as sick leave. For the period of time
that the receiving employee is in paid status, benefits such as seniority, sick leave accrual,
vacation accrual, etc., shall continue pursuant to provisions for all other accrued sick leave.

Denial of Application:

Applications which have been denied by either the Appointing Authority and/or the Personnel
Director may be appealed to the County administrative Officer. The decision of the County
Administrative Officer shall be final and binding and neither the decision or the fact of the
denied application shall be subject to the grievance process.

Donations:

Donations shall be made by completing the Catastrophic Leave Program Donation Form which
must be approved by both the receiving employee’s Appointing Authority and the Personnel
Director. Forms are available from department payroll clerks and the Personnel Department.

Donating employees may contribute vacation, holiday and compensatory time. Donating
employees may not contribute sick leave. A donation must initially be a minimum of four (4)
hours and thereafter, in one (1) hour increments. The total donation may be a combination of
various types of leave (excluding sick leave) and shall be credited to the receiving employee as
sick leave on an hour-for-hour basis. Once donated, the leave credits are subject to the receiving
employee’s monthly rate of pay.
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Donations are irrevocable and once made, become the property of the receiving employee.

The donating employee may contribute up to one-half of their total balance of vacation, holiday
and compensatory time as recorded in the records of the Personnel Department. The receiving
employee may not be credited with more than sixty (60) credit days of leave, as defined, and in
any case may not receive credits in excess of the expected duration of the leave as certified by
the medical provider.

Upon approval, the Personnel Department will adjust the leave balances of both the donating
employee and the receiving employee by deducting contributions from the appropriate balances
of the donating employee and crediting the contributions to the sick leave balance of the
receiving employee.

The Personnel Department will process contributions only within the current pay period.
Donation forms received by the Personnel Department which are in excess of the receiving
employee’s needs for the current pay period will be held by the Personnel Department to be
processed in the following pay period. Donation forms which are in excess of a receiving
employee’s eligibility will be returned to the donating employee.

Other Provisions:
SIXTY CREDIT PAYS: Sixty credit days is defined as calendar days from the beginning to

the end of the leave. It is not the intent of this Program to entitle any receiving employee to be
credited with sixty (60) working days of contributions.

STATE DISABILITY INSURANCE AND WORKER’S COMPENSATION

INSURANCE: Other than waiting days for eligibility, employees with qualifying conditions
must have made application for benefits under one of these programs to be eligible for
catastrophic leave.

EMPLOYEE REPRESENTATION UNITS: Donating employees and receiving

employees shall be eligible to donate/receive contributions without regard to representation unit.

CONFIDENTIALITY: Receiving employees shall have the right to keep the nature of their

illness, injury or condition confidential and at all times the names of donating employees and the
contributed by each shall remain confidential.
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ORDER OF DONATION CREDITS: Donations will be accepted or rejected and credited

to the receiving employee in the order received.

TAXATION ISSUES: The County of Madera will not be responsible for determining the
taxability or consequences of donations or credits. Withholding will be made based upon the
best information available to the County Auditor-Controller.

FITNESS FOR DUTY, MEDICAL SEPARATION AND / OR DISABILITY

RETIREMENT: The provisions of the Catastrophic Leave Program shall not preclude the
Count from taking any and all actions available as a managemeﬁt right prior to the establishment
of the Program. These rights include but are not limited to fitness for duty evaluation, medical
separation, and/or disability retirement. Neither does this Program change the obligation of the
County to comply with all laws and regulations pertaining to employee medical leave and the
disabled.

Page 4 .




Madera County
CATASTROPHIC LEAVE PROGRAM
Application

Name: Employee #

Department:

Employee Certification:

[ request to parn(:lpate in the Madera County Catastrophic Leave Program. [ am makmg this request
because I have a serious illness, injury or condition.

I have attached the statement of my medical provider briefly describing my qualifying condition and the
anticipated duration of my need for leave.

I have read and understand the terms and conditions of the Madera County Catastrophic Leave
Program and further certity as follows:

* Thave permanent status as an employee of Madera County
e Thave sustained a serous illness, injury or condition.
¢ [ have exhausted all paid time off or will do so by
» [ will be unable to work for thirty (30) days and have applied for a leave of absence without
pay.
Signed: Date:

[ ] Approved
[ ] Denied- Reason:

Department Head: Date:

[ ] Approved
| | Denied- Reason:

Personnel Director: ' Date:

w

Note: Applications which have been denied shall be immediately returned to the Applicant. The
Applicant may appeal the decision to deny the request by filing a written request for
reconsideration with the County Administrative Officer.




Madera County
CATASTROPHIC . EAVE PROGRAM
Donation Form

Donor Name: ' Employee #

Department:

Receiving Employee Name:

Department of Receiving Employee:

I hereby donate the following leave time (four (4) hour minimum donation) to the above-named
receiving employee: ‘

hour’s vacation leave

hours compensatory time

hours holiday compensatory time

management leave
Iunderstand that once this donation is accepted it will be irrevocable and that the hours indicated
above will not, under any circumstances, be returned to me. My signature constitutes authorization for
the deduction of these hours from my leave balance records on file at the Madera County Personnel

Department and a credit to be made to the Receiving Fmployee as indicated.

Donor Signature: Date:

[ ] Approved
[ ] Denied- Reason:

Department Head: Date:

[ 1 Approved
[ ] Denied- Reason:

Personnel Director: ] Date:

M

Note: Once signed by the Department Head, this form should be immediately forwarded to the
Personnel Department. Upon approval of both the Department Head and the Personnel Director
the leave indicated will be debited to the Donor’s leave balance account and credited to the
Receiving Employee.




SIDELETTER OF AGREEMENT
BY AND BETWEEN THE
COUNTY OF MADERA
AND THE
MADERA COUNTY PEACE OFFICER MANAGEMENT UNIT

The parties have met and conferred regarding the impact of furloughs, and hereby agree
to the following:

1) Effective July 1, 2010, a total of four (4) furlough hours per twenty-eight (28)
day pay period (52 hours annually) or the equivalent of 2.5% salary reduction
per month.

2} Furlough days shall continue through June 30, 2011.
3) Should the County require additional furlough days during the term of this

MOU, the COUNTY agrees to meet and confer with the ASSOCIATION
prior to implementation of any additional furlough days.

Agreed this_ &1 ¥ dayof_AULY 2010.

COUNTY OF MADERA: MADERA COUNTY PEACE
MANAGEMENT

OFFIZER
et G Lo WL
1 ty Negotiator T s/iZfZ
=, A

. - . - N
Director o%an Resources ' Vice-President
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